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Education TURNKEY Systems, Inc. 
 
256 North Washington Street 
Falls Church, Virginia 22046-4549 
(703) 536-2310 
Fax (703) 536-3225 

 

MEMORANDUM 
 

DATE: February 27, 2017 

TO:  TechMIS Subscribers 

FROM: Charles Blaschke and Dr. Suzanne Thouvenelle 

SUBJ: Secretary DeVos’ Likely Priority Policies on School Choice/Charter Schools and 

Implications; Update on Obama ESSA Regulation Developments and 

Nullifications; Implications of “cleansing” of Obama Policies on USED Website; 

Final Evaluation of SIG Program; New Funding Allocated to Extend Head Start 

Day; and State Progress on Implementing ESSA Components 

 

Included in this TechMIS issue is a Special Report on Secretary DeVos’ likely priorities that 

reflect her strongly-held school choice ideology and/or support for-profit charter schools based 

upon what she said and “did not say” during her nomination hearings.  Her lingering potential 

conflicts of interest in firms would likely result in attempts to increase funding in selected areas 

(Charter School program) and “tweaking” of existing Title I and IDEA regulations, and 

replacement of Obama regulations and non-regulatory guidance with her own regulations, which 

USED will “weigh heavily” in future USED audits.  Some likely specifics were included in the 

December TechMIS Special Report (e.g., SEA “ombudsman” for private schools). 

 

The Washington Updates include several significant implications for virtually all TechMIS 

subscribers.  One update focuses on developments by both Congress and Trump/DeVos 

regarding the future of the Obama final accountability regulations which have been occurring 

continuously (e.g., changes in deadlines and CRA procedures) which will likely be the normal 

over the next 4-5 months.  In the meantime, “back-door” negotiations continue on the future of 

other Obama final regulations (e.g., open licensing or those regulations that have been proposed, 

but not finalized (i.e., supplement-not-supplant).  Other activity which has received limited 

media attention is the “cleansing” of Obama education policies, guidance, and other information 

on the USED website, which has implications for TechMIS clients.  Similar occurrences 

occurred during the Nixon Administration and to a lesser extent, the Bush 43 Administration.  

Implications could be very serious in specific areas (e.g., eliminating census surveys which affect 

how $400 billion of Federal education funding is distributed); general confusion and uncertainty 

will delay state and district funding allocations.   
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Washington Update items include: 

 Page 1 
Update: Regulations Status and Implications  
 

 Page 3 
While Not Grabbing National Media Headlines, New Trump Policies on Data Collection 

and Reporting and Website “Cleansing” Could Have Serious Implications for Some 

TechMIS Subscribers 
 

 Page 5 
USED/IES Final Evaluation Finds SIG Program Produced Few Positive Results 
 

 Page 6 
Implications Are Beginning to Emerge from the Skeleton “Trillion Dollar Infrastructure” 

Proposals from Trump and Democrats 
 

 Page 7 
665 Head Start Agencies Receive almost $290 Million to Expand Full-Day and Year-

round Options 
 

 Page 9 
Governors and State Agencies Are Moving Forward in Their Proposed Plans to 

Implement Activities and Funding Which Should Be of High Interest to Most TechMIS 

Clients 

 

 Page 10 
The Social Innovation Research Center (SIRC) Evaluation of the “Investing in 

Innovation” (i3 program) Has Found that School Districts Need Support from National 

Experts to Build Successful Innovations 

 

 Page 11 
A New USED Survey Finds that One-Third of High Schools Offer “Competency-Based” 

Types of Assessments to Students  

 

 Page 12  
A number of miscellaneous items are also addressed including: 

a) The election of President Trump, who has proposed a $20 billion Federal 

voucher/school choice initiative and his appointment of Secretary Betsy DeVos, has 

rekindled a strong wind in Congress for a host of new legislative proposals.    

b) The most recent USED Annual Report to Congress on The Implementation of IDEA 

reports that in the Fall 2015, about 5.9 million students received special education 

services, compared with 5.8 million the previous year, which is about 8.8 percent of 

students ages 6-21. 



  
TechMIS publication provided by         
Education TURNKEY Electronic Distribution 
256 North Washington Street, Falls Church, VA 22046 

703/536-2310, fax 703/536-3225, cblaschke@edturnkey.com 
Education TURNKEY Electronic Distribution©, Vol. 22, No. 2, February 27, 2017 

3 

c) The House Education Committee Chairperson Representative Virginia Foxx (R-NC) 

has announced that six new Republicans and three new Democrats will be on the 

House Education and Workforce Committee.  

d) According to Education Week’s Politics K-12 blog (January 13th), at least 17 states 

and the District of Columbia are planning to submit their state plans, including 

accountability provisions by April 3rd as stipulated in the ESSA statute and Obama 

regulations.  

e) If Virginia Governor Terry McAuliffe’s proposal is approved by the legislature, all 

K-12 schools in the state will be required to offer students the option of a full-time 

virtual education, reports Education Week (January 6th).  

f) According to Ed Source (January 11th), the California State Board of Education has 

approved two components of its to-be-submitted new ESSA accountability plan 

which maintains the “integrity” (often challenged by USED) of its state 

accountability system passed three years ago.  

g) The USED has listed all of its fiscal year 2017 grant competitions under which the 

agency has invited or expects to invite applications. 

 
 
On February 21st, we sent subscribers our latest report on E-Rate refunds identifying districts 

which have received Funding Commitment Letters on applications submitted in 2013-2015 and 

early 2016.  These refunds resulted from appeals which were found “meritorious” and/or 

intentional requests by districts to receive directly refunds after paying pre-discount prices for 

eligible E-Rate products; these refunds can be used to purchase non-eligible E-Rate products 

such as professional development, instructional materials and software, and instructional 

computers/devices, etc.  Please contact Charles directly if you have any questions (703-362-

4689). 
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Special Report:  
Senators and Special Education Advocates Criticize  
Secretary Nominee Betsy DeVos’ Comments During  

Her Nomination Hearing About Being Ignorant of IDEA Requirements 
and Protections of Students With Disabilities; However, Her 

Comments and Answers to Pointed Questions During Nomination 
Hearings Could Have Been Intentional -- “Dumb as a Possum,” While 

in Reality, Being “Smart as a Fox” -- Awaiting the Opportunities as 
Secretary to Protect Her Family and Ideological Vested Interests 

 
A Technology Monitoring and Information Service (TechMIS)  

Special Report 

 

Prepared by: 

Education TURNKEY Systems, Inc. 

256 North Washington Street 

Falls Church, Virginia 22046-4549 

(703) 536-2310 / (703) 536-3225 FAX 

 

February 27, 2017 

 

 

“Ignorance” of Federal IDEA and Other Laws 

Regarding the perceived “ignorance” on education policies and laws, including the new ESSA 

regarding accountability, the Washington Post “Answer Sheet” (January 18th) reported, “DeVos 

refused to agree with Senator Tim Kaine (D-VA) that all schools that receive public Federal 

funds — traditional public, public charter, or private schools that receive voucher money — 

should be held to the same standards of accountability.”  In response to Senator Kaine’s 

question, “Will you insist upon equal accountability in any K-12 school or program?” DeVos 

response to the question, which Kaine asked six times, “I support accountability.”  When the 

Senator asked whether she “thinks all schools that receive taxpayer funding should be equally 

accountable, do you agree?”  Her reply was, “Well, they don’t.  They do not today.”  When 

asked again whether you “agree with me” she replied, “Well, no,” from which Kaine concluded, 

“You don’t agree with me.”  In another instance, Senator Mike Bennett (D-CO) asked DeVos 

what she learned from the failures of the Detroit public and Michigan public charter schools that 

would inform her decision-making as the Secretary of Education, she responded, “I think there’s 

a lot that has gone right there,” but she never answered his questions.  And, in another instance, 

Senator Franken (D-MN) asked whether test scores should be used to measure “student 

proficiency” or “student growth,” which Franken noted has been debated “for years.”  As the 

Post reported, when she didn’t weigh in or just looked at him without much of an expression on 

her face, Senator Franken concluded “It surprises me that you don’t know this issue.”   
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As Senator Kaine reportedly said after the hearing, “He has heard more concerns about DeVos 

from people that work with children with disabilities than any other group,” emphasizing, “I 

don’t think that she believes that private institutions in a voucher system should have to follow 

the accountability rules that public schools have to.  She would feel like it would be okay for 

them to get money, but don’t have to follow the same rules.”   

 

DeVos critics’ reports in the media in response to very specific questions about IDEA included: 

 In response to Senator Kaine’s question whether all schools receiving Federal funds be 

required to meet IDEA respondents, DeVos answered, “I think this is a matter that’s best 

left to the states.”  And, as reported in Education Week (January 18th), when Kaine 

reminded her that IDEA is a Federal law, “DeVos then said that the issue was worth 

discussion.” 

 In response to a question from Senator Hassan, who stated IDEA is a Federal civil rights 

law, DeVos responded “Federal law must be followed when Federal dollars are in play.”  

To which Senator Hassan said, “So were you unaware what I just asked you about IDEA 

if it was a Federal law?” to which she responded, “I may have confused it.” 

 In response to Senator Hassan’s statement that in some voucher programs, parents of 

students with disabilities have to waive their rights under IDEA in order to attend state-

enacted voucher programs.  The Senator asked her “whether you would make sure that 

children with disabilities to not have to sign away their legal rights in order to get a 

voucher” to which DeVos did not reply. 

 In response to a question from Senator Collins (R-ME) as to whether she would seek 

funding increases for special education, DeVos responded, “I actually think this is an area 

that should be considered for an approach that would be somewhat different and that 

maybe the money should follow the individual students instead of going directly to the 

states.  I think that’s something we can discuss and I would look forward to discussing 

with members of this committee.” 

 

As Education Week’s On Special Education blogger Christina Samuelson noted in her January 

18th blog, “Such a change would be a dramatic departure from any way Federal money currently 

flows to states for special education and the response offers insight into DeVos’ priorities.” 

 

As blogger Samuelson commented DeVos’ silence in her response to the Senators’ questions 

either reflects her ignorance of the issues; or perhaps, as we believe, her silence was purposeful 

regarding voucher protections and parents giving up their IDEA rights.  Samuelson noted 

students with disabilities who accept vouchers to attend private schools are generally required 

under state law to waive the specific protections they would have under IDEA if they were 

enrolled in public schools…The special education law does include some protections for private 

school students…To the extent that Hassan and Kaine were asking DeVos to guarantee full 

education protections to voucher recipients who attend private schools, they were making a 

request that goes beyond what IDEA currently requires.”  Veteran reporter Samuelson 

emphasized that traditional public school and public charter school students who attend those 

schools are fully covered under IDEA’s provisions.  And, regarding her position that IDEA 

funding should “follow individual students instead of going directly to the states” as Samuelson 
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notes, “Such a change would be a dramatic departure from the way Federal money currently 

flows to states for special education and the response offers insight into DeVos’ priorities.”   

 

Conflicts of Interest 

As a segue way, DeVos’ priorities were somewhat shrouded in purposeful ambiguities because at 

the time of the hearings, her financial disclosures and ethic letters to divest education-related 

assets and firms had not been submitted to the committee members, which more than “troubled” 

Democratic Senators.  As a result, Democratic members of the Senate committee sent Chairman 

Lamar Alexander a letter to request a second day of hearings “given we did not know all the 

financial and ethical information that is now [after given the Ethics report] being shared with us, 

as well as address additional questions that have arisen from the paperwork, and particularly we 

believe it is important to ask her questions about companies she will continue to own that are 

directly impacted by the Department of Education and this Administration’s education agenda.” 

(The actual vote was extended from January 24th until January 31st).  According to Education 

Week (January 20th), “DeVos has vowed to divest her stakes in more than 100 assets that hold 

potential conflicts of interest if confirmed…DeVos’ financial disclosure shows her investments 

to be vast and diverse, including many separate investment and venture firms.”   

 

Some of the companies, which have direct as well as indirect interests in the special education 

niche marketplace as identified by Education Week, included: 

 “Kindercare Education, whose previous name was Knowledge Universe, Education LP, 

in which DeVos had an investment some between $500,000 and $1 million. 

 K-12 Incorporated which provides online education services or otherwise works with 

state and district cyber charter schools. 

 N2Y LLC which is described as providing cloud-based learning services for special 

education.” (Investment in N2Y was indirect through its lender, Madison Capital, 

according to N2Y) 

 

As Politico Morning Education reports, “One new possible flashpoint: DeVos’ decision to keep 

her multi-million dollar investment in Neurocore, a biofeedback company that aims to help 

children improve their performance in school.”  Education Week (January 24th) penned in an 

article that she is a “major backer of a company claiming its neurofeedback technology can fix 

problems such as attention deficit, hyperactivity disorder, and has “proven and long-lasting” 

positive effects on children with autism.”  Current scientific evidence does not support such 

claims, as Education Week notes, according to the “clinical guidelines of the American Academy 

of Pediatrics…As part of her divestiture plan, which has been approved by the Federal Office of 

Government Ethics, DeVos and her husband will maintain an indirect financial interest in the 

company.  On her disclosure forms, DeVos valued that state had between $5 million and $25 

million.”  Mark Murrision, CEO of the ten-year-old Grand Rapids, Michigan firm, acknowledges 

that it has worked with more than 10,000 children and adults in several states, but stated 

Neurocore has “no plans to work with K-12 schools,” as reported by Education Week.  Richard 

W. Paynor, an ethics advisor under President George W. Bush told the New York Times that 

DeVos’ stake in Neurocore “is not an appropriate investment for the Secretary of Education.”   
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As widely reported in the press, the DeVos family had been the primary, influential force behind 

the passage of Michigan’s state charter school law in 1993; similar influence, donations, and 

lobbying efforts have been extended to other states.  As a recent Bellwether report on Michigan’s 

school choice history, activities, and recent developments, pointed out, approximately 70% of 

Michigan’s charter schools are operated or otherwise associated with for-profit organizations, the 

highest percentage of any state, and even though in Michigan for-profit charter schools’ student 

performance has over time been slightly higher than other charter schools in the state, the 

“performance bar” for Michigan is relatively low, according to Bellwether.   

 

The DeVos family has invested directly in for-profit charter school organizations in the state, as 

well as other entities directly or indirectly in the charter school movement in Michigan, as well 

as in other states.  The DeVos family has a significant vested interest in online charter schools, 

including the largest, K-12 Inc., which apparently, the Federal ethics panel has approved as okay.  

During the Senate nomination hearing, when the question of how school choice would be 

provided in rural areas by Senators Mike Enzi (Wyoming) and Lisa Murkowski (Alaska), DeVos 

answered, “Online courses.”  While most of the Democratic Senators’ questions sought DeVos’ 

answers to questions about her knowledge and experience with IDEA, as we reported in our 

January TechMIS issue, the Americans with Disabilities Action Section 504 has been a major 

“bone of contention” between handicapped advocates and the online delivery industry sector, 

including cyber charter schools -- ensuring individuals with different handicapping conditions 

(blind, sight, hearing, etc.) have easy access to websites in all online courses.  One could 

reasonably assume that with major investments and other significant vested interests in online 

cyber schools, DeVos must have been aware of some of the “problems” created by not only 

IDEA, but also Americans With Disabilities Act. 

 

The bottom line is that with all the direct interest and investments in voucher-type charter 

school-type firms and supporting entities, nominee DeVos should have been aware as some of 

the widely-reported problems in meeting IDEA requirements that private charter schools and 

other private schools have encountered. At the least, she should have been aware of some of the 

specific provisions that have been created the most problems, such as waiving parent/child 

“protections,” alleged discriminatory admission practices, and failure to provide Free 

Appropriate Public Education (FAPE)/adequate resources, which benefit students with 

disabilities.  One could argue that she was well aware of many of such provisions, particularly in 

IDEA, which conflicted with charter school interests during the hearing and purposefully did not 

highlight some of the provisions because to have done so might have alerted Democrats to 

address them in greater detail, which would have become part of the “record.”  She should have 

been aware of some of the ways that Federal regulations have been increasingly providing 

exceptions which have been made at the request or due to lobbying from voucher and/or charter 

school advocates and groups as the On Special Education blog has reported.   

 

As a result, one could logically anticipate that as Secretary of Education, attempts will be made 

to modify regulations and non-regulatory guidance to provide more exceptions and hence 

increased flexibilities for charter and related schools to be able to get more Federal funding (e.g., 

Title I) or funding increases (e.g., the Charter School Program) or “follow the child” funds going 
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to charter schools to admit and serve students with disabilities.  It is also very likely that some of 

the “midnight rules” and non-regulatory guidance documents published by the Obama 

Administration since the November election will be likely removed or dramatically changed.  

The guidance was addressed in our last TechMIS report reminding charter schools of 

requirements under IDEA and Section 504 of the Americans With Disabilities Act, which they 

have to meet in order to receive Federal IDEA and related funding. 

 

On the Optimistic Side 

Former Assistant Education Secretary under “Bush Forty-one” and GOP ESEA expert Chris 

Cross recently stated, “She’s a very smart woman.”   As reported in Education Week (January 

25th), he argued “that DeVos is not immune to listening to others, which could neutralize her 

school choice ideology to some extent; she’s not going to turn it around completely.”  Andy 

Smarick, Resident Fellow at the American Enterprise Institute, which has received funding from 

the DeVos family, who like Cross, has served as President of the State Board of Education in 

Maryland, feels that the “pushback” stemming from “ignorance” and conflict of interest charges, 

may be “much about the fallout from a divisive presidential election as it is about DeVos.  And, 

as he stated, if the political climate shifts “I definitely think she can be effective.”  And, with 

respect to new ESSA provisions which limit or even prohibit the Secretary’s authority in certain 

areas, as Politics K-12 argues, DeVos would likely use the “bully pulpit” to get states and 

districts “to take advantage of provisions in ESSA that allow them to grow further on school 

choice…” 

 

Conversely, based on many of the developments, her statements, and responses to questions, and 

recent divesture documents, one could also infer that DeVos will attempt to eliminate or reduce 

the impact of provisions in existing laws, particularly IDEA which adversely affect entities, 

including private charter schools which she, her husband, and family have invested in both 

ideologically and financially in the past.  In a series of recent interviews with “conservative 

journalists (Education Week’s Politics K-12 blog, February 13th), DeVos said that in her defense 

from the nomination hearings questions, “the questioners had no interest in really hearing a full 

response – [they] made me more resolute.” 

 

Closing Comment 

As Education Week (February 7th) reports, Tony Evers, State CSSO in Minnesota and formerly 

Head of the Title I supplement-not-supplant regulatory rulemaking process, said he was “open to 

working with DeVos,” even as he noted that her apparent lack of knowledge of IDEA “sent 

chills up the spine of hundreds of special education teachers.”  He did conclude that she could be 

an effective Secretary, stating, “Things can turn around, but clearly it has to be a different level 

of knowledge than what we saw” in the hearings.  Undoubtedly, her knowledge about IDEA and 

how it affects, in many cases, is already known or will be known, as individuals representing 

these mutual “vested interests” will raise them as they make “calls” on the new Secretary.  And 

while she may not be able to increase funding directly, which is a Congressional responsibility, 

and to promulgate new rules beyond the IDEA/ESSA statutes, she will be able to tweak 

regulations and trash certain sets of guidance and other components of the IDEA/Title I legal 

framework which conflict with her ideological goals.  
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Washington Update 
Vol. 22, No. 2, February 27, 2017

Update: Regulations Status and 
Implications 
 

Below we highlight developments related to 

Obama Administration final regulations on 

certain provisions (e.g., accountability) in 

ESSA and their possible implications 

affecting TechMIS subscribers.  This whole 

area should be considered a “moving target” 

requiring continued updates. 

 

As we previously reported, for all final 

Obama Administration regulations, which 

include accountability, Congress could 

“disapprove” specific final regulations and if 

the bill passed and signed by the President, 

the regulations could not be amended, 

changed or reissued if the new Trump “regs” 

are “substantially similar” to the 

disapproved final regulations.  Early in 

January, the House passed a bill which 

would allow sets of regulations, which if 

passed by the Senate, could expedite the 

process of disapproval on one set of 

regulations at a time.  If a set of regulations 

is disapproved, then the states could develop 

their own regulations based upon their 

interpretations of the relevant ESEA 

statutes.  If the House-passed “sets” bill is 

approved by the Senate and signed by the 

President, the process would occur more 

quickly; some of the final regs have 

provisions with some positive implications 

for TechMIS subscribers, such as the 

accountability final regulation (see January 

TechMIS report); if the whole “set” is 

disapproved in “one fell swoop” then the 

“baby” could be thrown out with the “bath 

water.” 

Regarding the proposed “supplement-not-

supplant” (SNS), at the last moment, the 

Obama USED decided not to publish any 

final SNS regulations.  This would allow the 

new Administration, most likely in 

consultation with key ESSA congressional 

sponsors (e.g., Chairman Lamar Alexander), 

to call for a “negotiated rulemaking process” 

where the Trump Administration could 

select “favorably-disposed” members for 

peer reviews.  They would likely develop 

and USED would publish final regulations 

reflecting the Administration’s positions 

without any “comment” period, as the Bush 

USED in 2002 for NCLB.  Depending on 

the specifics in the negotiated regulations 

(e.g., maintaining or deleting “required by 

state law tests”), some could have positive 

implications and ensure some uniformity 

across states; we anticipate that overall state 

and district flexibility would be increased 

significantly and each state could develop its 

own set of “supplement-not-supplant” 

implementation regulations and/or policy 

guidance, which for some TechMIS 

subscribers could be a “two-edge sword” 

(i.e., less state and local funds for 10% of 

Title I schools, but more flexibility).  (See 

October TechMIS Special Report)  

 

USED announced in January that the final 

accountability regulations scheduled for an 

effective date of implementation for some 

components on January 31st would be 

extended to March 31st.  Some of the 

component Obama accountability 

regulations such as identifying the 5% 

lowest-performing schools which would 

receive state- or district-determined 
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interventions using the 7% Title I set-aside 

and other funds would have an effective date 

of implementation of 2018-19 (not 2017-

18).  This extension was requested by 

virtually all education associations. 

 

As reported in Fritzwire the Trump USED 

also delayed effective dates for 

implementation of regs for the new Family 

Education Rights and Privacy Act (FERPA) 

and regulations that “would require that 

intellectual property created by USED 

competitive grants be “openly licensed.”  

Both of these sets of regulations included 

rules that were supported by many for-profit 

firms and by associations representing for-

profit firms, including SIIA and American 

Association of Publishers (AAP).  The 

Federal Register announcement also stated 

that final regulations related to teacher 

“preparation rules” and those governing 

state authorization of online college 

payments would also be changed or perhaps 

disapproved.  If disapproved, the regulations 

related to “open-licensed software” products 

developed under USED competitive grants 

and the online college program regulations 

would most likely be viewed as positive for 

most TechMIS clients.   

 

UPDATE: 

In early February, the House voted to 

disapprove the entire “accountability” regs 

which reverses the extension deadlines (i.e., 

2018-19) for submission of selecting low-

performing schools and use of interventions. 

 

Also in early February, Secretary DeVos 

sent a letter to State Chiefs with preliminary 

ESSA guidance, but added that more 

guidance will be sent on March 13th.  In 

effect, the letter confirmed: 

 The Obama April 3rd or September 

18th deadlines for states to submit 

plans, including Obama regs for 

accountability components that 

would remain in effect. 

 Any new accountability regulatory 

changes would not take effect until 

March 31st when the Obama 

accountability regulations might be 

nullified.  States should still submit 

plans on April 3rd, even though 

changes may be required (17 states 

indicated they were planning an 

April 3rd submission), which will 

create significant confusion. 

 Other effective dates of 

implementation in the ESSA statute 

(i.e., effective date of 

implementation in September 2017) 

would remain in effect, especially if 

the Senate votes to nullify the 

Obama accountability regulations, as 

did the House. 

 

In response, Senator Lamar Alexander 

reportedly said that he’s been assured that 

April 3rd submitted state plans would be 

approved to minimize confusion, inferring 

that states may be allowed to amend their 

plans later in cases where the state plan 

followed earlier Obama guidance which 

conflicts with some ESSA statutes.   

 

In the meantime, the Chiefs for Change (i.e., 

several reform-minded State Chiefs and a 

growing number of superintendents of 

progressive large districts) which currently 

serve 4.3 million students in 8,200 schools 

urged Secretary DeVos on February 9th to 

maintain two critical parts of the 

accountability regulations, that if not 

maintained, will create a “perilous situation 

that may emerge from ambiguity among the 

states.”  The one most relevant to TechMIS 

subscribers was the extension of the 

deadline to 2018-19 for states to identify 
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lowest-performing schools and select state 

and/or district interventions for use in those 

schools, as proposed in the Obama final 

regulations.  The Chiefs for Change letter 

argued that virtually all education groups 

which commented on draft regulations last 

year argued that the change to 2018 is 

“critical to fostering meaningful and 

sustained school improvement…”   

 

 

While Not Grabbing National Media 
Headlines, New Trump Policies on 
Data Collection and Reporting and 
Website “Cleansing” Could Have 
Serious Implications for Some 
TechMIS Subscribers 
 

Aside from the $20 billion proposal to 

expand “school choice” and related 

activities (e.g., vouchers), some of the 

Trump/DeVos emerging policies on data 

collection and information reporting, 

including the “cleansing” of the USED 

website of Obama policies and priorities, 

supporting policy evidence and guidance 

will impact K-12 niche markets such as Title 

I and IDEA and firms selling in these 

marketplaces.  Spotty reports from 

Washington Post articles, several Education 

Week blogs, several Democratic-leaning 

“think tanks” and personal interviews have 

identified activities already underway during 

the first several weeks after inauguration, 

including: 

 cleansing of different agencies’ 

websites of Obama Administration’s 

policies, relevant data for 

justification, and guidance; 

 reducing announcements and halted 

updates of data collection and 

analysis from the USED’s Office of 

Civil Rights;  

 eliminating or reducing information 

on the White House website on 

education; and 

 deleting of guidance and even IDEA 

provisions, which were not affected 

by ESSA passage. 

 

Without question, the Obama 

Administration produced many “so-called 

midnight rules” on education policy and 

even final guidance after the November 

election, some of which we reported on in 

recent TechMIS reports (e.g., guidance for 

charter schools to comply with IDEA and 

Section 504 of the ADA laws, “supplement-

not-supplant” proposed final regulations 

which were not finalized, among others).  

And, based upon Secretary DeVos’ policy 

“utterances” in answers to Senators’ 

questions during her nominee hearing, 

DeVos and previous proposals by key 

cabinet official nominees (e.g., 

Congressman Price, who proposed 

legislation to convert the Federal Head Start 

program to state programs), some 

implications of actual “cleansing” activities 

are discussed below. 

 

As Sarah Sparks, veteran Education Week 

blogger pointed out in her January 17th 

blog, a particular reduced/discontinued 

census survey could have a significant 

impact — namely, the American 

Community Survey (ACS) conducted by the 

Census Bureau, the data from which are 

used to distribute more than $400 billion in 

Federal funding, including Title I and other 

programs such as Title II.  Also, IDEA 

district allocations are determined to some 

extent on how much Title I funding a district 

gets.  Sparks notes that Congressman John 

Mulvaney, the South Carolina Republican 

who is a “fiscal hawk” and will be OMB 

Director, has “repeatedly voted in favor of 
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and advocated for making the ACS 

voluntary or eliminating it completely in 

favor of privatizing Federal census data 

collection.  The House passed such 

amendments in three of the last four years, 

though they were always scuttled in the 

Senate.”  The Census Bureau has estimated 

that making the ACS voluntary could reduce 

participation by 20% and increase annual 

costs by $30 to $90 million and reduce its 

accuracy in high-minority and rural 

districts.  Trump policies under the new 

“immigration” initiative would also affect 

the accuracy of the ACS data, especially if 

undocumented workers’ perceptions of 

massive deportation occur as these parents 

will “not be available” to take the ACS 

survey, thus reducing the number of 

“poverty” children counted thereby reducing 

districts’ Title I allocations.  Even though 

the impact of changes or delays in the ACS 

data collection which is used in the Title I 

formula to determine preliminary district 

allocations for 2019-20 will not be published 

until a year and half from now, many 

districts and most state departments can 

make estimates of the funding allocations 

2019-20 based upon poverty counts when 

the state ACS census survey data is posted 

shortly before USED determinations are 

made; if not posted by the Census Bureau 

early, states and districts will have no way 

of estimating the anticipated funding 

allocations to their state/district in 2019-20. 

 

Also, it is not clear when the USED will 

release the FY 2017 Title I preliminary 

district allocations on which we report 

annually and are usually made available to 

us in February, which we have yet to receive 

because Congress has not passed the FY 

2017 budget!  If school districts in 

“sanctuary cities” receive less Federal funds 

and deportation fears increase significantly 

as they did during the mid-2005-06 

timeframe, the impact upon large districts 

near the Southwest borders in Texas, 

Florida, California, and even the central part 

of the country (e.g., Grand Rapids, 

Michigan), will affect levels of funds, 

district purchasing decisions, and cycles.   

 

Another potential casualty that could be at 

least “crippled” would be the annual USED 

Civil Rights Survey which is currently 

underway and has been conducted for 

almost 50 years by USED.  If the USED 

Office of Civil Rights (OCR) office has its 

budget significantly reduced in the 

upcoming President’s preliminary budget 

request, or the current USED function is 

transferred to the Department of Justice, 

civil rights enforcement will lose its priority 

or simply be “ignored.”  Secretary DeVos, 

under the new ESSA, will likely lose her 

primary initial means to enforce various 

civil rights provisions.  As Sparks notes in 

her article, the current OCR survey covers 

every public school and juvenile justice 

facilities, virtual schools, and alternative 

schools.  However, it does not include 

private schools, which is a concern, 

according to the Education Week article, 

and could present a major problem for 

monitoring and enforcing any expansion of 

school choice, especially in private school 

voucher programs involving students with 

disabilities.   

 

As the Education Week article notes, there 

have not been any serious policy 

announcements about the future of funding 

for education research and/or continuation 

of evaluation studies, including those 

designed to develop evidence or otherwise 

report on practices that are effective, for 

example, in lowest-performing schools.  

However, for firms with strong 
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independently-reported evidence on the 

effectiveness of their products, a “crippling” 

in the availability of the amount of evidence 

for Open Education Resource (OER) 

software may help clients as they compete 

with “unproven” Open Education Resource 

materials and solutions to improve student 

achievement and/or other performance 

measures! 

 

Website “cleansing” is occurring in USED.  

The USED Special Education Website went 

down in late January, which included IDEA 

provisions, regulations, guidance, and other 

Obama materials designed to help districts.  

As Education Week (February 10th) 

reported, Senator Patty Murray wrote a 

strong letter to USED objecting to the 

cleansing, asking Secretary DeVos, “Why?”  

One can speculate that some of the last sets 

of guidance relating to the requirements on 

the use of IDEA funds allocated to public 

and private charter schools about which 

Secretary DeVos should have been aware 

due to her vested interests was intentionally 

removed.  The irony is that the IDEA 2004 

provisions and IDEA regulations have not 

been changed as a result of the new ESSA, 

although the new ESSA does allow for some 

important flexibilities in the combined 

funding in Title I schoolwide programs, 

particularly affecting Response-to-

Intervention (RTI) approaches.  On February 

16th, USED announced that the provision, 

regulations, and guidance were being 

restored and that her office would begin 

working with stakeholders to “build a new 

and improved site.”  A copy of the letter is 

included in Education Week’s On Special 

Education blog (February 17th).   

 

The observed pattern is also underway at the 

Office of Head Start as most of the Obama 

Administration rules, regulations, and 

guidance are among the first casualties.  

With respect to certain regulations such as 

accountability and/or proposed regulations 

such as “supplement-not-supplant,” districts 

which propose to use the “Obama 

interpreted” regs of ESSA, but cannot cite 

them on the USED or Head Start websites 

will lose their “political cover” in 

developing their state accountability plans 

which support the “pro-civil rights camp” in 

their district. 

 

These and other implications affecting most 

TechMIS subscribers will continue to be 

addressed and updated in subsequent 

TechMIS reports. 

 

 

USED/IES Final Evaluation Finds SIG 
Program Produced Few Positive 
Results 
 

The Institute of Education Sciences (IES) 

final evaluation of the $7 billion School 

Improvement Grant program found that 

“none of the programs for school 

improvement models led to significant gains 

in students’ math or reading test scores, 

graduation rates, or college enrollment when 

compared to similar struggling schools who 

had not participated in the grants,” as 

reported in Education Week.  The earlier 

preliminary evaluation of schools receiving 

early SIG grants in 2010-2012 reported that 

approximately two-thirds showed some 

increases in the SIG schools’ performance 

on state math and reading tests. 

 

Just prior to the release of the report, former 

Secretary of Education Duncan argued that 

SIG schools’ progress had been 

“encouraging” and that SIG high schools 

improved faster than other public schools 

nationwide.  However, as reported in 
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Education Week, Lisa Dragoset, Senior 

Policy Researcher for Mathematica Policy 

Research, who co-wrote the evaluation, 

noted that middle and high schools that had 

used the turnaround model had students with 

higher math scores than those that had 

adopted the transformation model, but 

“Dragoset said it was not clear whether that 

meant the overall turnaround model was 

more effective than the transformation 

model and there were no similar differences 

among the models in reading or math in 

elementary schools.”  Not surprising, she 

also reportedly stated, “As schools in states 

consider evidence-based approaches for 

turning around low-performing schools, it is 

important for researchers to continue 

conducting rigorous studies to find out what 

works to improve student achievement.”  In 

the article, there is no mention of the 

evidence-basis supporting any of the four 

initial intervention models, including the 

transformation and turnaround models 

which were the major models used.  And, 

perhaps more importantly, the study 

evidently did not attempt to assess the 

relative effectiveness in the SIG schools 

funded toward the end of the program 

(2015-16), which included preschool 

development programs, whole school reform 

models, and state-determined transformation 

models.   

 

Under ESSA, the SIG program will no 

longer be funded; however, the 4% state set-

aside for school improvement which was in 

effect before the “2009 stimulus-funded SIG 

program” was created will increase to 7% 

with intervention models focusing upon the 

5% lowest-performing schools.  State 

approved, determined, or encouraged 

intervention models or other intervention 

models selected by districts with justifying 

evidence supporting them can be used.  If 

the new “infrastructure” proposals by both 

parties includes funds for “school 

improvement,” states and/or districts (not 

the USED) would prescribe specific 

“intervention strategies” or “models” (see 

related Washington Update).  Whether the 

SEA or the LEA will determine what 

interventions will be used will become a 

major issue in the implementation for the 

lowest-performing districts under ESSA!! 

 

 

Implications Are Beginning to 
Emerge from the Skeleton “Trillion 
Dollar Infrastructure” Proposals from 
Trump and Democrats   
 

Impacts on K-12 education would appear to 

vary significantly between the two except in 

some areas such as broadband capacity in 

rural areas, online instruction, and staff 

development. 

 

The Democrat proposal calls for $75 billion 

to modernize schools, creating almost a 

million jobs and improving the education 

environment, particularly for students in 

“economically-distressed and high-poverty 

communities,” as reported by Education 

Week’s Politics K-12 blog (January 24th).  

Arguing that millions of Americans still lack 

access to high-speed Internet, about $20 

billion would expand broadband and create 

about 250,000 jobs.  Trump “expressed at 

least some general interest in ramping up 

Federal investment in infrastructure, 

although how that interest might translate 

remains unclear.”   

 

From a job-creating perspective, a new 

study by the Georgetown University Center 

on Education and the Workforce projects 

that the overall Trump trillion-dollar 

infrastructure initiative over the next decade 
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would create about 11 million jobs over that 

timeframe, but about 55% of the jobs would 

go to high school graduates and dropouts 

who would require about six months of 

formal or informal on-the-job training.  

However, the study argues that these types 

of jobs are disappearing in the modern 

economy, citing the estimated 11.6 million 

jobs added after the great recession, 11.5 

million required individuals with some 

college education, as reported by Education 

Week.  And, the question arises whether 

those skills learned by high school dropouts 

as well as graduates will be transferable 

when the “infrastructure boon” is over.   

 

It is very likely that one of the sectors in 

which 11 million jobs would be generated 

— telecommunications — would be an 

overlapping area with the Democratic 

proposal and that increased formal and 

informal training for many of the high 

school dropouts and graduates without 

college credentials would increase the 

amount of dollars allocated for such on-the-

job and short-term training, and possibly 

benefit over the long-term individuals 

repairing and modernizing 

telecommunications, broadband, and related 

areas in K-12.    

 

While the Democratic proposal includes $75 

billion for education, it is not likely to 

include the types of projects and initiatives 

which were included in the $100 billion 

stimulus package passed by Congress in 

2009 to fend off the “ensuing great 

depression.”  Included were many “new but 

untested and /or unproven projects” such as 

Race to the Top, among others.  The 

“lessons learned” in recently-released USED 

evaluations of stimulus projects such as 

School Improvement Grants suggest that the 

likely projects will focus more on physical 

and structural modernization rather than 

student learning.  The Trump $20 billion 

school choice initiative with intense voucher 

involvement will be most likely focused on 

structural change with a primary focus on 

parent choice “as an end in itself” rather 

than improving student learning as a major 

goal using some types of charter schools, 

some of which have little evidence 

supporting their justified use.  

 

Recent developments suggest differences 

exist regarding infrastructure and online 

delivery also within the Trump 

Administration.  During her nomination 

hearings, Secretary DeVos’ suggested, and 

subsequently has reportedly told Senators 

and others, that she will support the use of 

online charter cyber schools and related 

mechanisms to promote school choice in 

rural districts where choice of schools is 

severely limited or not feasible.  On the 

other hand, Trump has appointed former 

Republican FCC Commissioner Pie, who 

often criticized some of the priorities under 

E-Rate, as the new Chairman of the FCC.  

At Pie’s recent appointment, he announced 

his attention to eliminate or otherwise 

reduce funding significantly for the Lifeline 

Program, which essentially subsidizes 

broadband expansion and use in rural 

communities and schools, which is in direct 

conflict with Secretary DeVos’ stated 

priority.  And so it goes. 

 

 

665 Head Start Agencies Receive 
almost $290 Million to Expand Full-
Day and Year-round Options 
 

The September 2016 issuance of the Head 

Start Program Performance Standards 

(HSPPS) among other requirements 

extended the hours per day and the length of 
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the program year for all Head Start and 

Early Head Start programs with a deadline 

of 2021.  Additional HHS funding is being 

made available in order to increase the 

opportunity for programs to meet this 

requirement, supported by evidence-based 

research, which indicates that fewer hours 

and fewer days may not offer enough time to 

provide frequent intentional teaching in 

small groups and individualized instruction, 

or to provide necessary comprehensive 

services. Long summer breaks can also 

undermine the gains that children make 

during the program year. 

 Head Start is a central part of this 

Administration’s effort to ensure all 

children have access to high quality 

early learning opportunities and to 

close the achievement gap. 

 Full school day, full school year 

requirements are based on research 

and evidence that shows that 

students who spend more time in 

high quality early learning programs 

learn more and are better prepared 

for kindergarten. 

 These funds follow the new Head 

Start performance standards which 

require that, over time, programs 

serve Head Start preschoolers for a 

full school day and a full school 

year. 

 

Existing grantees submitted funding 

applications to increase their length of 

services to children and families.  On 

January 3, 2017, 665 awards were made to 

Head Start and Early Head Start programs 

across the nation. Find the list of more than 

600 Head Start Agencies Receiving Funds to 

Increase Duration at this url:  

https://www.acf.hhs.gov/sites/default/files/o

hs/head_start_duration_fund_awardees_131

7.pdf 

  

ACF offered grantees specific areas to 

consider in planning expansions, and 

submitting their funding applications.  

Several of these that are of specific 

relevance to TechMIS subscribers are 

highlighted below: 

 

Key Decision Points: 

 Facilities and Learning 

Environments  Will you need 

additional/renovated space to 

accommodate longer days?  What 

additional equipment and materials 

do you need?  Will children need 

cots and blankets for napping? 

 How might an expanded model 

impact your meal service?  What 

are other startup needs? 

 Technology and Information 

Systems  What data will your 

information systems provide 

regarding child and family needs in 

terms of duration?  

 Training and Technical Assistance  

What support do you need moving 

forward? 

 Communications  How will you 

communicate your plans to 

stakeholders? 

 Recordkeeping and Reporting  

What is the impact of this new 

option on written material—

procedural documents, meeting, and 

training schedules?  

 

Check the accordion folder labeled Key 

Decision Points to identify specifically 

focused areas, which grant applications 

needed to address at this url Apply to 

Increase Duration 

 

https://www.acf.hhs.gov/sites/default/files/ohs/head_start_duration_fund_awardees_1317.pdf
https://www.acf.hhs.gov/sites/default/files/ohs/head_start_duration_fund_awardees_1317.pdf
https://www.acf.hhs.gov/sites/default/files/ohs/head_start_duration_fund_awardees_1317.pdf
https://www.acf.hhs.gov/sites/default/files/ohs/head_start_duration_fund_awardees_1317.pdf
https://eclkc.ohs.acf.hhs.gov/hslc/grants/duration
https://eclkc.ohs.acf.hhs.gov/hslc/grants/duration
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Governors and State Agencies Are 
Moving Forward in Their Proposed 
Plans to Implement Activities and 
Funding Which Should Be of High 
Interest to Most TechMIS Clients 
 

Based upon an early February review from a 

variety of sources, governors in their annual 

State of the State addresses are proposing 

activities which could have positive 

implications for TechMIS subscribers, while 

some state plans for ESSA implementation 

suggest other opportunities.  

 

With all state legislatures convening 

sessions shortly, several Governors’ State of 

the State addresses point to potential 

opportunities which might arise in their 

states.  These include: 

 Georgia: GOP Governor Deal will be 

working with the GOP-controlled 

legislature to develop legislation to 

address chronically failing schools, 

particularly at the elementary level, 

which constitutes the majority of the 

state’s lowest-performing schools. 

 Idaho: Governor Otter has proposed 

a 6% increase in education to $1.7 

billion, with $58 million to continue 

implementing the Career Ladder Pay 

model for public school teachers.  

Other funding would go for 

principals in low-performing schools 

and improving teacher professional 

development opportunities.  

Classroom technology would receive 

an increase of $10 million beginning 

next year, with continued funding for 

career and college counseling in high 

schools. 

 New Jersey: Governor Christie is 

advocating the loosening of 

regulations on the state’s most 

effective charter schools to allow 

them to be more innovative. 

 North Dakota: Governor Burgum, 

the former head of a software 

company that was sold to Microsoft, 

called for more cost-effective 

approaches to produce better results; 

also, he supports the biennial budget 

for 2017-19 enacted last year which 

has a slight increase for K-12. 

 Oregon: Governor Brown proposed 

increasing priorities placed upon 

school attendance and student 

trauma, early learning, and dropout 

reduction. 

 South Dakota: Governor Daugaard 

proposed a $500 per-pupil increase 

and will be considering alternatives 

to the current initiative of “free use” 

by districts of Accuplacer to reduce 

remedial courses in college because 

few students have taken advantage of 

the “free use” Accuplacer. 

 Vermont: Governor Scott has 

proposed directing more money 

toward pre-K in order to reduce 

special education and healthcare 

cost. 

 Washington: Governor Inslee is 

pushing for full funding for K-12 

education in his 2017-19 biennial 

budget to implement a five-year-old 

state supreme court ruling which has 

resulted in more than $2.6 billion 

being allocated since 2013 in areas 

such as all-day kindergarten, smaller 

class size, and funding for school 

supplies.  

 Wisconsin: Governor Walker is 

proposing a $36 million increase in 

funding into a state grant program to 

upgrade broadband technology 

designed to support tech training for 

teachers, especially in small and 
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rural districts, bringing the total 

spending in this area to $52 million. 

 Tennessee: The state’s proposed 

accountability plan under ESSA, 

unlike many other states which 

specify long-term goals with 

deadlines in 2025-30 or later, is 

proposing to increase student 

performance on the NAEP by 2019 

so that the state would rank in the top 

half of states by 2019; three-fourths 

of its third-grade students would also 

be proficient in reading by 2025, and 

the average ACT composite score in 

Tennessee will be 21 by 2020. 

 

 

The Social Innovation Research 
Center (SIRC) Evaluation of the 
“Investing in Innovation” (i3 program) 
Has Found that School Districts Need 
Support from National Experts to 
Build Successful Innovations   
 

As Sarah Sparks notes in her Education 

Week Inside School Research blog (January 

19th), “The findings raised concern about 

state and local districts’ ability to develop 

and study their own school improvement 

and other interventions under the Every 

Student Succeeds Act which gives districts 

much more flexibility to implement school 

improvement and other interventions, but 

requires them to meet evidence standards 

modeled after those of i3.”  The SIRC 

Director, Patrick Lester, who served under 

the Clinton Administration, reported that 

about a third of the 44 interventions 

developed and evaluated under i3 showed 

significant or positive results.  The article 

states, “However, the success of 

interventions skewed heavily toward 

experienced, well-funded organizations that 

were centered around their own 

interventions rather than from grassroots 

interventions launched by school districts.”  

Lester found that out of the 16 districts that 

received i3 grants directly, only three 

showed positive effects for their 

interventions; by contrast, three out of the 

four university-led grants showed evidence 

of success for their interventions.  Other 

policy researchers and directors that agreed 

with the SIRC findings and Lester’s 

interpretation included Thomas Brock, 

acting Director of USED’s Institute of 

Education Sciences, John Q. Easton, Former 

Director of IES, Caitlyn Scott of the 

Education Northwest Research and 

Evaluation Group, among others.  In the 

article, Lester concluded, “True innovation 

tended to come from people who knew the 

field very well so they understood that they 

had something that was genuinely 

innovative.  I would say failure was more 

typically associated with lack of capacity; 

they didn't even know whether they were 

being innovative and how to measure it 

well.”   

 

Even though i3 did not allow for-profit firms 

to participate directly in the previous i3 

program, for-profit organizations are 

allowed to participate in the equivalent 

program under the new ESSA.  The 

published findings do not report on how 

many of the district-operated i3 programs, 

which more likely than others allowed for-

profit company interventions to be evaluated 

or taken to scale, it is likely that the findings 

from the SIRC non-profit organization could 

reduce the likelihood of for-profit 

organizations being selected under the new 

ESSA competitive grant program.  

However, under the new Trump/DeVos 

Administration, and ESSA which allows and 

even supports direct participation of the 

private sector including charter schools, it 
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remains unclear about the actual level of 

possibilities that exist for for-profit 

organizations which apply for the new 

ESSA grants.   

 

One indication of such a policy shift under 

the Trump/DeVos Administration would be 

nullifying or otherwise making significant 

changes in the Obama policy and final 

regulations which require that any digital 

software materials, etc. developed under 

Federal grants have to be open “licenses” 

which is a current major disincentive for 

firms as copyright and other private sector 

protections are removed or significantly 

reduced.  Another indication would be 

increased support for the Small Business 

Innovation Research (SBIR) program, which 

was created in the 1980s, and provides tiered 

levels of funding over time for small 

businesses to develop, among other things, 

digital materials and maintain ownership 

protection (copyright, trade secrets, etc.) – 

an exception to the Obama “open license” 

regulations!!  Even though the program is 

relatively small ranging from $30 to $50 

million annually, overall it is less 

bureaucratic and provides necessary 

flexibility for many innovative start-ups or 

small businesses.   

 

 

A New USED Survey Finds that One-
Third of High Schools Offer 
“Competency-Based” Types of 
Assessments to Students   
 

Among the key findings relevant to many 

TechMIS subscribers are: 

 high-poverty schools were more 

likely than low-poverty schools to 

offer competency-based 

advancement (CBA) and low 

graduation rate schools were more 

likely than high graduation rate 

schools to offer CBA; 

 a higher proportion of city schools 

than either suburban or rural schools 

offered CBA; 

 11% of high school students 

nationwide were estimated to have 

participated in some form of CBA; 

 high schools more frequently offer 

CBA to students based upon their 

performance (about 50% of schools) 

than by staff referrals; 

 end-of-course exams and successful 

completion of a specific course were 

the most frequently-cited options for 

determining student competencies 

under CBA; 

 small schools were more likely than 

large schools to offer CBA to 

students with attendance or 

discipline issues or who were 

performing below standards; 

 small schools were more likely than 

large schools to use a student’s 

completion of a project assignment 

or successful course completion as a 

method for determining mastery of 

specific knowledge and skills. 

 

Other findings included: 

 end-of-course exams were used at 

higher rates in rural schools (74%);  

 successful course completion were 

more likely used in small schools 

(72%);  

 completion of project assignments 

were more likely used in city schools 

(68%);  

 portfolios of student work were used 

more likely in city schools (50%) 

 

In the January 19th Education Week, 

veteran reporter Catherine Gewertz 

reminded readers that USED “wasn't 
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studying whether competency-based 

advancement worked as a dropout strategy, 

it was only asking principals if it was one of 

the tactics they were using to help struggling 

students graduate” (the survey was 

administered to over 2,100 randomly-

sampled high schools in 2015).  She also 

notes that it is probably not too “surprising” 

that the survey showed competency-based 

advancement is more prevalent in high-

poverty urban schools with low graduation 

rates than it is in more affluent suburban 

schools and “One possible explanation for 

this is the expansion for credit recovery 

programs typically computer-based catchup 

programs that students can complete at their 

own pace.”   

 

The USED report “brief” also mentions that 

13 strategies designed to improve graduation 

rates and reduce dropout rates included 

academic support classes, academic tutoring, 

accelerated academic programs, career-

themed curriculum, case management, 

competency-based advancement, credit 

recovery, early warning systems, mentoring, 

middle to high school transitions, 

personalized learning plans, social services 

and student support teams.  Thus far, the 

findings related to early warning systems, 

mentoring career-themed curriculum, and 

student support teams have been published 

and released.  Evidently, the “brief” on 

personalized learning has yet to be 

published, but is likely to be available in the 

near future.  The release of this particular 

brief could be significant as we have argued 

in the past that many of the benefits (e.g., 

cost reductions, student time savings, etc.) 

of personalized learning or individualized 

instruction cannot be realized without the 

use of some type of competency-based 

assessment as opposed to standardized tests.  

This particular brief does suggest the types 

of districts that firms with products that 

facilitate the benefits of competency-based 

assessment should target!! 

 

For a copy of the January 2017 USED issue 

brief, go to: 

https://www2.ed.gov/about/offices/list/opep

d/ppss/reports-high-school.html  

 

 

Miscellaneous (a) 
 

The election of President Trump, who has 

proposed a $20 billion Federal 

voucher/school choice initiative and his 

appointment of Secretary Betsy DeVos, has 

rekindled a strong wind in Congress for a 

host of new legislative proposals.  As 

reported by Education Week’s Politics K-12 

blog (February 2nd), during the National 

School Choice Week at the end of January, 

Senator Lamar Alexander said that Trump 

would endorse “a bill he and Representative 

Lou Messer (R-IN) previously introduced 

called the Scholarship for Kids Act which 

was introduced in 2014 and voted down by a 

vote of 52 to 45 in 2015.”  That bill would 

convert $24 billion in Federal aid into 

$2,100 scholarships for 11 million students 

from low-income backgrounds.  The so-

called “Title I portability proposal” has not 

yet been reintroduced; however, when asked 

whether he would do so before the 

Education Committee again, Alexander 

reportedly responded, “Sure.”  This would 

provide funding for choice programs to 

serve students with disabilities and for states 

with allowable laws in place to use Federal 

IDEA funds to support them.  Legislation in 

the House has already been introduced by 

Representative Todd Rokita (R-IN) to 

provide initial funds for choice programs for 

children of military families, the District of 

Columbia, among others.   

https://www2.ed.gov/about/offices/list/opepd/ppss/reports-high-school.html
https://www2.ed.gov/about/offices/list/opepd/ppss/reports-high-school.html
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Other types of enabling legislation and/or 

changes in regulations and guidance can be 

expected to be on Congress’ agenda shortly.  

Many of these will attempt to “tweak” large-

scale Federal programs such as Title I and 

IDEA to allow more funding to be allocated 

to private charter schools and/or private 

schools, allowing such funds to “follow the 

child.”  Other attempts will likely be made 

on the part of the Trump Administration in 

concert with Congress to “deregulate” some 

of the conditions that under IDEA and Title 

I require accountability.  Given 

Congressional opposition to not fund any 

major new initiatives through the 

Appropriations process, the most likely 

route which the Administration will follow 

would be as part of any tax reform bill 

which would provide tax credits and/or 

deductions for private firms’ contributions 

for student scholarships.  On the other hand, 

House Education Committee activities in 

consultation with the new Administration 

will likely focus on “tweaking” existing 

legislation and/or providing greater 

flexibility for charter schools and/or private 

schools, if allowed in certain states, with 

“loosened” accountability rules. 

 

   

Miscellaneous (b) 
 

The most recent USED Annual Report to 

Congress on The Implementation of IDEA 

reports that in the Fall 2015, about 5.9 

million students received special education 

services, compared with 5.8 million the 

previous year, which is about 8.8 percent of 

students ages 6-21.  Education Week 

(January 25th) notes that the fastest growing 

categories were “Autism” and “Other Health 

Impairments,” while Specific Learning 

Disability (SLD) category has dropped 14 

percent over the last ten years.  However, 

SLD is still the largest category at about 2.3 

million children. 

 

Over a ten-year period, the Autism category 

has risen 144 percent to about 550,000 

students; from one out of 150 in 2007 to one 

in 68 most recently.   

 

The outdated but most recent analysis 

indicates that the excess costs for educating 

students with disabilities on the average is 

about 50 percent more than the general 

education per-student costs, which is about 

$12,000.  Hence, an increase of 100,000 

students in one year means that the special 

education expenditures has grown by 

approximately $600 million or even more as 

the average cost for SLD students which has 

declined is much lower than the average cost 

of students with Autism and Other Health 

Impairments.  At the same time, the Federal 

contribution for the cost of special 

education, which was mandated in 1976 as 

being 40 percent, has not grown in relative 

dollars remaining at 16%-18%; hence the 

Federal percentage per-student served has 

declined with state and local funding 

providing most of the additional funding to 

special education.  Several recent reports 

over the last two years have argued that the 

reduced number of students with Specific 

Learning Disabilities has dropped largely 

because of the expanded funding for RTI 

under IDEA (the 15% set-aside).  Over the 

last decade, Title I and other program 

expenditures have increased significantly for 

RTI and related interventions which have 

reduced the number of these “at risk” 

students, mostly suffering from reading 

problems, from having to be inappropriately 

placed in special education programs.   
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Miscellaneous (c) 
 

The House Education Committee 

Chairperson Representative Virginia Foxx 

(R-NC) has announced that six new 

Republicans and three new Democrats will 

be on the House Education and Workforce 

Committee.  The Vice Chairman of the 

Committee will be Representative Joe 

Wilson (R-SC).  The total new membership 

will now be 22 Republicans and 15 

Democrats. 

 

The new GOP members include Drew 

Ferguson (GA), Tom Garrett (VA), Jason 

Lewis (MN), Paul Mitchell (MI), Francis 

Rooney (FL), and Floyd Smucker (PA).  

Representative Bobby Scott (VA) will 

continue as ranking Democrat on the 

Committee, along with three new 

democratic representatives, Ron Norcross 

(NJ), Lisa Blunt (DE), and Raja 

Krishnamoorthi (IL).  Heading the K-12 

Subcommittee will continue to be 

Representative Todd Rokita (R-IN), who 

like Vice President Pence, has been a strong 

supporter in Indiana of charter schools and 

increasing parent school choice, including 

vouchers and increasing “follow the child” 

funding to schools of choice by 

parent/guardians. 

 

As reported by Education Week’s Politics 

K-12 blog (December 2nd), Foxx has stated 

that she “doesn’t really think the Federal 

government should be involved in education 

policy at all, but recognizes that achieving 

this goal isn’t realistic at the moment.”  In 

addition, she’s a budget hawk and a former 

high-level postsecondary official in North 

Carolina.  In the January 13th Education and 

Workforce Committee weekly wrap-up, 

Chairperson Foxx “urged her colleagues to 

support her resolution that would provide 

Congress the tools necessary to repeal the 

“fatally-flawed healthcare law and transition 

to a patient-centered system.”  In the 

education arena, her priority will likely be 

the Higher Education Act reauthorization 

and reducing the impact or even doing away 

with many of the Obama final regulations on 

accountability, teacher preparation, among 

others.  Another important regulation which 

she would “trash” would be the supplement-

not-supplant Title I regulations.  Whereas 

the Senate Chairman of the HELP 

Committee Senator Lamar Alexander has 

threatened to nullify selected Obama final 

regulations affecting ESSA, the House has 

passed an amendment to the Congressional 

Review Act which would allow nullification 

of regulations in a “batch mode” rather than 

one set at a time. (See related regulation 

Washington Update)  

 

 

Miscellaneous (d) 
 

According to Education Week’s Politics K-

12 blog (January 13th), at least 17 states and 

the District of Columbia are planning to 

submit their state plans, including 

accountability provisions by April 3rd as 

stipulated in the ESSA statute and Obama 

regulations.  As we reported in our 

November TechMIS Special Report, 

virtually all influential education 

associations in their comments on the earlier 

draft accountability regulations opposed the 

requirement to submit their plans for certain 

accountability components by that early 

date, recommending that the deadline be 

extended to 2018-19 (e.g., selection of 

lowest-performing schools and 

interventions).  One of the major reasons for 

states willing to delay completion of 

submission of plans by April instead 

deciding to meet the second deadline of 
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September 18th was confusion over 

different sets of regulations, particularly 

accountability, teacher preparation, and 

supplement-not-supplant.  Based upon 

comments by leadership at the Council of 

Chief State School Officers, including 

Executive Director Chris Minnich, many 

states are going to proceed by taking into 

account some final regulations they support 

because of threats by Congress and the 

Trump Administration to nullify all final 

regulations and to develop a state plan based 

upon their own interpretations of the law.  

Many of the 17 states which are planning to 

submit their state plan by April 3rd, are 

likely to generally follow some of the 

Obama regulations, if such states place a 

high priority on “civil rights” in the Obama 

final regs.  At the least, such a position 

would have some “political cover” for 

overcoming resistance from some other 

quarters.  If these above states submit their 

state plans for peer review approval in April 

and if the Congressional Review Act 

nullifying regulations is passed by Congress 

and signed by President Trump either before 

the April 3rd deadline, the Trump 

Administration could affect approval of the 

state plans by peer reviewers as it selects 

who those reviewers would be.  As we noted 

in the January TechMIS issue, if the 

Congressional Review Act is passed and 

“selected sets” or all regulations are 

disapproved, then the Administration, as a 

last resort, could develop policy guidance 

which would not have the “effect of Law” as 

regulations do, but could reflect the 

priorities that the Trump Administration’s 

audit teams will take into account when 

conducting compliance audits, which will 

cause many districts to likely meet Federal 

audits concerns or at the least create 

“uncertainty” which will affect their 

decisions.   

Miscellaneous (e) 
 

If Virginia Governor Terry McAuliffe’s 

proposal is approved by the legislature, all 

K-12 schools in the state will be required to 

offer students the option of a full-time 

virtual education, reports Education Week 

(January 6th).  According to the article, 

while more than 20 other states provide 

students access to virtual programs, Virginia 

would join Florida as being the only other 

state required by law to offer such an 

option.  Designed to provide options, 

particularly for districts in rural areas, the 

proposal would create regional boards “with 

the authority to offer their own virtual 

education programs or contract with private 

providers, other school districts, or other 

public entities who already offer such 

programs.”   

 

Education Week reports that over the last 15 

years, the state has operated an online 

program, Virtual Virginia, which enrolls 

over 12,000 students in individual courses, 

but only serves 200 students currently in a 

full-time pilot. 

 

The Governor vetoed a bill last year that 

would have created a full-time virtual school 

under a newly-created Board of Education 

which was opposed by teachers’ unions and 

many public education advocates as moving 

responsibility from districts and would drain 

funds from the public schools.  Under the 

new proposal, districts could contract with 

existing entities, including the state-run 

Virtual Virginia program with state officials 

emphasizing that local control would 

prevail.  While some details have yet to be 

determined, students enrolled in full-time 

virtual programs would still have to take 

state tests and test results would be part of 

the state’s accountability system for the 
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students’ own schools, according to John 

Watson, CEO of the Evergreen Education 

Group which provides consultancy 

supporting online education and monitors 

developments in this K-12 industry segment 

niche market. 

 

 

Miscellaneous (f) 
 

According to Ed Source (January 11th), the 

California State Board of Education has 

approved two components of its to-be-

submitted new ESSA accountability plan 

which maintains the “integrity” (often 

challenged by USED) of its state 

accountability system passed three years 

ago.  One component provides guidelines on 

how interventions will be required and 

assessed for schools because of English 

learner scores on tests.   

 

An earlier vote by the State Board expanded 

accountability measures to include college- 

and career-readiness, school climate, 

parental engagement, and academic 

performance.  The most recent votes identify 

academic performance indicators which will 

go into effect next year for students in 

grades 3-8.  Unlike NCLB, which required 

measuring the percentage of students in a 

school or subgroup who scored proficient on 

a test, according to Ed Source, “The new 

system will present a more nuanced 

prospective of student progress by 

measuring how far a score falls below or 

above the point of proficiency and how 

much their scores improve or decline over 

time.”  Similar to California’s previous 

request for a waiver allowing the use of this 

approach, the final accountability rules for 

ESSA allow such a system for measuring 

student progress. 

 

The Board took advantage of the new option 

included in ESSA that allows test scores of 

English learners who have been exited from 

the English learner subgroups for up to four 

years after they have been reclassified as no 

longer needing English language 

instruction.  Board supporters argued that 

this approach would not “mask” the needs of 

low-achieving ELLs and the use of 

interventions and the disincentives to use 

interventions to address these needs.  

Without doing so, supporters also argued 

that under the State Local Control Funding 

formula, which sets aside more funding for 

ELLs, more resources for effective 

approaches could be used with these 

students.   

 

As we have noted in past reports, what 

California has planned and wants to do in 

terms of accountability and interventions in 

the ELL arena will likely serve as a model 

for other states in similar situations to adopt. 

  

 

 

Miscellaneous (g) 
 

The USED has listed all of its fiscal year 

2017 grant competitions under which the 

agency has invited or expects to invite 

applications.  For those existing or planned 

competition, it includes actual or estimated 

dates of transmittal of applications for these 

programs. 

 

As we reported in our January TechMIS 

issue, one of the ways which the new 

incoming Trump/DeVos Administration 

could seek and obtain funding for some of 

its new priorities such as charter schools and 

other school choice initiatives is for USED 

to modify the applications to include their 

priorities in so-called “competitive 
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priorities” or to provide “handicapped” 

points for applicants which include, for 

example, charter schools.  The Obama 

Administration, in its transition from NCLB 

to the new ESSA, suggested that some of the 

provisions in ESSA could be reflected in 

competitive grant applications after October 

1, 2016.  The Trump/DeVos Administration 

could modify some of the Obama existing 

priorities to their own priorities which 

provide additional funds for applications 

which focus on school choice/charter 

schools.   

 

The overall grants forecast for 2017 is at 

https://www2.ed.gov/fund/grant/find/edlite-

forecast.html 
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