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Education TURNKEY Systems, Inc. 
 
256 North Washington Street 
Falls Church, Virginia 22046-4549 
(703) 536-2310 
Fax (703) 536-3225 

 

MEMORANDUM 
 

DATE: August 4, 2015 

TO:  TechMIS Subscribers 

FROM: Charles Blaschke and Suzanne Thouvenelle 

SUBJ: Highlights of Senate Every Child Achieves Act Provisions, Amendments, and 

Implications for TechMIS Clients 

 

 

This Special Report highlights the major provisions and amendments of the Senate’s Every Child 

Achieves Act.  This proposed Act is likely to be the negotiating document to be deliberated 

during the upcoming House and Senate Conference Committee, which would most likely 

reauthorize the ESEA if the President signs it.  

 

The highlights below are based upon piecemeal documents and not an official version of the 

final 880-page Senate bill, which might be released during the August recess or early after the 

House and Senate return in September.   

 

We will provide periodic updates as developments occur.  Call me directly if anyone has any 

questions at 703-362-4689. 
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Introduction 

This report highlights important provisions in the Senate ESEA reauthorization bill Every Child 

Achieves Act (ECAA) that were included in the version passed by the HELP Committee in April 

and with relevant amendments that were passed during the Senate floor debate, which ended the 

middle of July.  The amendments are based upon piecemeal reports and other unofficial sources 

as an “official” version of the 880+ page bill was not printed as of this writing.  However, the 

unedited descriptions of the amendments are, for the most part, accurate if not complete.  This 

report should be read in the context of and in conjunction with the April 29
th

 TechMIS Special 

Report on the HELP Committee passed ECAA version before floor debates and the January 27
th

 

TechMIS Special Report on the draft Senate bill, which is also referenced in this report.  If a 

subscriber is new and/or does not have access to these documents, please contact us for a copy.   

 

In this report, we have highlighted the Senate version of ESEA reauthorization with only 

references to the House bill when we feel they are relevant to forthcoming Conference 

Committee deliberations between the House and the Senate.  The Senate version will likely be 

the markup document to be negotiated in the Conference Committee.  The President has vowed 

to veto the House version which we summarized in our February TechMIS Washington Update.  

However, it is important to note that there are major differences between the House and Senate 

versions on issues such as accountability, “portability” of Title I funds which would follow the 

child, ESEA fiscal and Title I formula changes, among others noted in this report that could 

result in compromises, which could have a major impact on the final Committee bill. 

 

Some of the earlier Committee-passed amendments and those passed on the floor are very 

detailed (e.g., I-TECH, Title I formula, and Community Schools), while some are mere word 

changes, which could have a major impact.  Many of the Senate floor amendments codified 

language from current regulations to ensure that they would be required by the new Law; others 

are allowable activities, which can be purchased or paid for using specific ESEA funding sources 

(e.g., STEM activities, career and technical education, mental health activities, among others).  

Others are “new” proposed programs (e.g., Innovative Schools), which may or may not receive 

any appropriations; some are “reinvented” older programs for which appropriators have 

eliminated funding, which are once again being included in the Law (e.g., parent engagement 
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centers); these programs can remain major funding issues.   

 

Communications with Senate HELP committee staff suggest that both House and Senate 

committee staff, along with conferees to be appointed and their staff will be busy during the 

August recess following directions from Committee Chairmen and ranking Democratic leaders.  

The conference committee will not meet until after the August recess in early fall.  If an 

amendment affects your group, contact its sponsor identified below.  We plan to monitor 

developments, official and unofficial, and report on them as they occur over the next several 

months. 

 

General 
After several revisions, Senator Burr’s (R-NC) amendment would change the Title I funding 

formula, which will be a contentious issue in the conference deliberations, as about 30 states 

would get increases while 20 states, including some of the larger ones such as Pennsylvania, 

would lose money.  The Senate formula would place a greater weight on poverty with less 

emphasis on population.  The House version makes similar, but smaller changes in the same 

direction with the support of AASA, which is very close to House Chairman Kline.  Continued 

opposition can be expected from groups such as the Council of Great City Schools, whose 

member districts are likely to lose funding.  Under negotiated revisions, the amendment would 

allow the current four-component Title I formula funded at $14.5 billion to continue until, if and 

when, the total reaches $17 billion and then applies to increases over that amount.   

 

Other fiscal changes in the Senate version include continuation of the current ESEA 

“maintenance of effort” (MOE) provision with some minor hold harmless changes, which could 

be created by unexpected decreases in state funding, such as those that occurred during the “great 

recession” which began in 2008-09.  As Education Week’s Politics K-12 blog noted, it would 

also allow LEAs and SEAs more flexibility in how they meet the required funding levels.  And, 

as we noted in our January 27
th

 TechMIS report, shortly after the first Alexander/Murray draft 

bill was made public, the Senate bill includes some significant changes in “supplement-not-

supplant” provisions, which could result in the purchase of “core” instructional programs, as well 

as remedial supplemental materials in Title I schools, and non-Title I students could benefit from 

the use of the materials without having to be concerned about violating “supplement-not-

supplant” provisions (see January 27
th

 TechMIS Special Report).   

 

Both the Senate and the House bill would allow greater flexibility in not only how funds are 

spent in schoolwide programs, but flexibility for districts to get waivers to allow certain schools 

to be designated as schoolwide programs, even if the school poverty enrollment is less than 40 

percent, which is the case in all Priority and Focus schools under current state waivers in slightly 

over 40 states.   

 

The primary amendment to increase district/school accountability and the use of interventions in 

low-performing schools made by Senator Murphy (D-PA), and supported by the White House, as 

well as other related amendments failed.  However, one can expect during the conference 

deliberations, the issue of accountability, supported by civil rights groups will be hotly contested 

with the threat by enough Democratic members and some Republican conferees to have enough 

combined votes to derail the whole bill.  Strong White House support will continue. 
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While the SIG program would be eliminated, funds such as the 4% Title I set-aside could be 

directed at low-performing schools, which the SEA would identify, while districts would be 

responsible in coming up with interventions for school improvement.  SEAs would continue to 

monitor progress and, if necessary, take any subsequent action; however, USED would not be 

allowed to prescribe any interventions.  While the House version would also eliminate the SIG 

program, states could set aside 7% of Title I as a “separate funding stream” for school 

improvement.  SEAs would be responsible for intervening in such low-performing Title I schools 

and would be given total flexibility related to how to do so, when, and in how many schools.   

 

The House bill, which also includes “Title I portability” provisions (i.e., would allow Federal 

funding to follow the child to any public school), would also include a three percent SEA 

“funding stream” for competitive grants to facilitate districts’ offering of choice and other 

services such as tutoring, which would be similar to NCLB supplemental educational services 

provisions; however, as long supported by AASA, it would be a separate funding stream not a 

district set-aside. 

 

Several provisions could have significant impacts on many TechMIS subscribers, which were 

discussed in the April 29
th

 TechMIS Special Report, and have yet to be reconciled.  One is the 

new definition of “evidence-based,” which in the Committee passed version states “demonstrates 

a statistically significant effect on improving student outcomes or other relevant outcomes” 

based on well-designed and implemented experimental studies, quasi-experimental studies, or 

correlational studies “with statistical control for selection bias.”  For the Title I program 

“evidence-based” has a more narrow and rigorous definition in that it means an activity meets 

the evidence only from well-designed and well-implemented experimental studies or quasi-

experimental studies.  Because “evidence-based” is more rigorous for Title I purchases/use than 

the criteria for using other Federal ESEA funds to purchase products, this could have serious 

implications for most TechMIS subscribers. SIIA/EITN and AAP Pre-K Learning Group are 

aware of this concern. 

 

As a side note, in the January draft bill (see January 27
th

 TechMIS Special Report), evidence-

based had a significantly different twist, in that LEAs and SEAs could propose in their Title I 

plans to USED any intervention which they felt was appropriate and would work in low-

performing schools; USED had to cite research that the approach would not work in order to 

disapprove the plan. 

 

Another potential problem area is the definition of professional development and the types of 

“professional development,” which can and cannot be purchased using ESEA Federal funds.”  

For example, while the language is explicit in allowing Federally-purchased professional 

development for using assessment data to inform instruction and improving skills and knowledge 

to implement behavioral interventions in multi-tiered systems of support (RTI), funds cannot be 

used to purchase professional development sessions, which “are one day for short-term 

workshops and conferences.”  More flexibility is needed here, especially for the I-TECH 

program, of which 50 percent of its funds are to be used for technology-related professional 

development. (See May TechMIS Washington Update) 
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Floor Amendments 

Career and technical education would become a higher priority under ESEA Reauthorization.  

Senator Kaine’s (D-VA) amendments, which were passed would ensure “career and technical 

education” would be considered a core academic subject.  Another amendment would attempt to 

ensure students are career- and college-ready without the need for college remediation. Some of 

the measures for assessing student “college and career readiness” include performance tests and 

coursework sequences that integrate rigorous academics, work-based learning, career and 

technical education, and such measures used in the recently renewed Workforce Innovation and 

Opportunity Act. 

 

Another amendment by Senator Boozman (R-AR) would further encourage the use of ESEA 

funds in promoting career and technical education and supporting coordination activities with 

implementing activities under the Workforce Innovation and Opportunity Act.  A priority is 

providing high-quality professional development on integrating effective strategies and rigorous 

academic content into career and technical education, work-based learning and otherwise 

reducing the need for remediation in the workplace.  

 

Senator Reid’s (D-NV) amendment would mandate that the Institute of Education Sciences (IES) 

conduct a study of trends and behaviors directly related to student access to digital learning 

resources out of the classroom.  Research would include review of existing data and new surveys 

of both teachers and students.  It would identify various locations where students can have access 

to Internet and digital learning resources, including after-school programs and at home, and 

would identify devices and technology, which students use to access the Internet.  Such 

information could be very useful for planning and strategy development purposes for many 

TechMIS subscribers.  The report to Congress is required 18 months after passage of the Act.  

The definition of “digital learning” has been expanded based on an amendment submitted by 

Senator Reid (D-NV).  It would now include “an education practice that effectively uses 

technology to strengthen a student’s learning experience within and outside of the classroom and 

at home, which may include the use of digital learning content, video software, and other 

resources that need to be developed as the Secretary of Education may determine.” 

 

Amendment 2159 by Senator Bennet (D-CO) would create a grant program to create “Statewide 

Family Engagement Centers.”  The grants would be for more than $500,000, of which 65 percent 

would go to districts and other local organizations, and at least 30 percent would be used to 

expand statewide technical assistance centers for evidence-based parent education programs.  

Among the authorized uses of funds are to help parents learn and use technology applied to their 

children’s’ education, to help parents learn about activities conducted at home or in after-school 

and extracurricular programs to help their children, and to help parents participate in state and 

local decision making.  Funds would have to be allocated specifically for grants for fiscal years 

2016-2021.  For several years, the Obama Administration has proposed the creation of such 

SEA-operated entities as part of the Title I program to be funded out of a proposed 1% SEA set-

aside for parent involvement in Title I.  It would appear that the Title I parent involvement 2% 

set-aside would no longer be funded under proposed appropriations bill in Congress.   

 

Senator Klobuchar’s (D-MN) proposed amendment 2138 (which defines STEM-focused 

“specialty schools”) would support the creation of such “specialty schools” to prepare more 
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students for postsecondary education and careers and related subjects.  It would also direct the 

Institute of Education Sciences and the National Science Foundation to evaluate the 

implementation of STEM activities and to identify best practices and to disseminate them to 

practitioners. 

 

Another amendment by Senator Gillibrand would improve student engagement in STEM 

activities with a particular focus on groups that are underrepresented such as females, minority 

students, and English language learners, among others.  It would also ensure opportunities for 

STEM-related instruction and tutoring in after-school and other informal learning opportunities. 

 

Senator Reid offered an amendment which would increase reporting on student retention in and 

diverse representation in STEM fields, including low-income underrepresented groups and 

reports on the quality of pre-service preparation for STEM future teachers.  The amendment 

would also call for existing teachers to partner with retired STEM professionals (including 

Federal employees), and to integrate education STEM resources developed by Federal agencies.   

 

Senator Hatch (R-UT), who was a primary sponsor of the I-TECH amendment, which passed the 

HELP Committee over a month ago (see May TechMIS Washington Update), offered another 

amendment, which would establish a Committee on Student Privacy Policy within 60 days of 

passage of the Act; membership would be between 8 and 13 individuals appointed by the 

Government Accountability Office, including experts on education data and student privacy, 

education technology leaders from SEAs or LEAs, four members appointed by Congress, and 

three members appointed by the Secretary of Education.  The Committee will study the 

effectiveness of Federal laws and the enforcement mechanisms of student privacy and parent 

rights, and would address many of the issues currently being incorporated into various House 

and Senate bills, which have been monitored by SIIA’s Education Technology Industry Network.  

During a recent SIIA conference call, the consensus was that most current proposed legislative 

proposals would likely be “put on hold” until the Committee reports its findings and 

recommendations within 270 days after passage of the bill.   

 

An amendment by Senator Booker (D-NJ) would increase districts’ public reporting 

requirements on assessment results, plans to address such results, assessments of teachers’, and 

principals’ perceptions of the availability of high-quality professional development and 

instructional materials used in their programs, and working conditions including school safety 

and climate.   

 

Senator Bennet’s amendment would require more public reporting by districts on local 

assessments by grade level and subject, the purpose of the assessment, the source of the 

requirement, how much time students spend taking the assessment, and how and when to 

“resolve” the results.  Another Bennet amendment would limit the amount of time, which could 

be spent by districts on assessments.  The Bennet amendment on testing limitation also states that 

it does not apply specifically to children with disabilities or English learners when the results of 

evaluation/assessments are difficult to interpret, in which case more testing might be required. 

 

Senator Cornyn (R-TX) proposed an amendment to extend the Flexibility Partnership Act of 

1999 (i.e., Ed Flex) for five more years.  The amendment would also include eligibility of 
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Education Service Agencies (ESAs) in addition to local districts.  Currently, about 10 States have 

Ed Flex status and use flexibilities, which allow these states to get waivers for certain 

requirements under ESEA in return for greater accountability.  States and districts can request 

waivers for certain requirements in Title I, Title II, and Title V, which if waived, would allow 

them greater flexibility to increase student performance and accountability over time.  Certain 

requirements cannot be waived by the Secretary including maintenance of effort, comparability, 

supplement-not-supplant, parental participation and involvement, and distribution of Title I funds 

from states to districts.  Texas requested and received the Ed Flex waiver in 2000 and does not 

have to comply with the 15 percent Title I carryover limitation once every three years.  As a 

result, many Texas districts carry over more than the 15 percent of unspent Title I funds to next 

year; hence, with less pressure, the TEA does not allocate the district Title I second allocation 

(usually in October-November in most other states) until February or March.  Both of these 

changes affect district purchasing cycles in Texas. 

 

Senator Gillibrand’s (D-NY) amendment calls for a report on whether secondary or 

postsecondary education is meeting the employment needs of private and public sectors for cyber 

defense.  The report to Congress should include the deficiencies, needs, and recommendations to 

fulfill such needs and what subjects are needed at different K-12 levels for producing competent 

cyber security professionals and preparing students for postsecondary cyber security education.   

 

A bill sponsored by Senator McCain (R-AZ) would allow charter school funds to support efforts 

to expand and replicate successful practices from high-performing charter schools in traditional 

public schools.  This would support efforts to “turnkey” successful practices from high-

performing charter schools to be adopted by public schools, following the model, which has been 

implemented over the last several years in Houston Independent School district in partnership 

with the Harvard University. 

 

An amendment by Senator Baldwin (D-WI) and Senator Whitehouse (D-RI) would provide for 

additional supports to reduce dropout rates.  It would strongly support the use of “early warning 

systems” to identify at-risk students in middle and high schools through the use of “student data 

related to measures such as attendance, student suspensions, course performance, post-secondary 

credit accumulation that results in actionable steps to inform and differentiate instruction and 

support.”  Such “wordings” could justify use of ESEA funds to purchase “early warning 

systems” which have components addressing these areas.  The amendment would also support 

students transitioning from elementary to middle grades and middle grades to high schools 

through better curriculum alignment.  Other allowable activities would include work-based 

learning and integration of rigorous academics with career and technical education.   

 

Senator Whitehouse submitted the Innovative School Demonstration Authority amendment on 

behalf of the White House, which is designed to give LEAs flexibility to “create locally-designed 

innovation schools.” Among other things, schools must have significant school-level autonomy 

and flexibility with strong “buy-in” from all stakeholders; and provide equitable access for all 

student populations; and has to be under all of the accountability standards of other schools, but 

is not a magnet school.  The other elements in such district/schools are similar to many of the 

components of schools which receive School Improvement Grants; however, it prohibits Federal 

interference with state and local decisions.  The flexibility demonstration authority would be five 
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years with three additional one-year renewals at the Secretary’s option.  The amendment does 

not identify how many schools would receive competitive grants nor what funding sources or 

levels could be used to implement competitive grant programs. 

 

A bipartisan amendment by Senator Reed (D-RI) and Senator Cochran (R-MS) would assist 

districts in developing effective school library programs to help students enhance literacy skills 

and prepare them for postsecondary education or employment without the need for remediation.  

It would also provide more support for school librarians and other support staff such as speech 

pathologists.   

 

An amendment by Senator Gardner (R-CO) and Isakson (R-GA) would clarify that a district 

implementing a high school schoolwide program or targeted assistance program funded under 

Title I could use such funds for dual or current enrollment for high school students and it would 

allow a student to continue in a dual or concurrent enrollment program at a high school following 

a student’s completion of grade 12.  Funds could also be used for professional development and 

collaboration with career and technical educators and higher education educators in order to 

integrate rigorous academics into dual or concurrent enrollments.  Other allowable costs would 

be tuition fees, books, instructional materials, and transportation to and from such programs.   

 

As reported by Education Week’s Time and Learning blog (July 17
th

), the Senate amendments 

“protected Federal funding for after-school programs and restored the full-service community 

schools grants…The Senate bill also provides specific funding for STEM activities following 

Senator Shaheen’s (D-NH) amendment.”   

 

The Senate also passed Senator Brown (D-OH) amendments which would create a new grant 

program to help schools if they wanted to become “community school models.”  The amendment 

would also allow community schools to use some of their funds to hire resource coordinators to 

manage partnerships with the community and other schools and to provide recent support 

services such as medical care.  Community school grants were under the Funds for Improvement 

in Education (FIE) bill, which Senate and House appropriators would eliminate, so a separate 

amendment was required. 

 

Senator Feinstein (D-CA) proposed an amendment, which was accepted, which would allow 

ESEA funds to be used for “intensified instruction, which may include linguistically responsive 

materials and bilingual paraprofessionals, which may include interpreters and translators.”  The 

amendment is one of several new efforts to improve the quality of teachers and other staff 

needed in programs for English language learners.   

 

An amendment by Senator Capito (R-WV) would require the state and local district report cards 

by 2017 to include “if available and to the extent practicable” the number of students by 

subgroups (if possible and not violating student privacy rules) which graduate from high school 

and enroll in postsecondary education; and the remediation rates of the students who participate 

in the postsecondary school remedial programs.  This information could be very useful for 

targeting districts with high schools which need effective remediation programs. 

 

Senator Graham (R-SC) also submitted an amendment to include allowable use of professional 
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development funds for activities, which provide training to increase students’ entrepreneurial 

skills.   

 

A large number of senators, including Chairman Alexander, co-sponsored an amendment, which 

would allow the use of Federal funds for “school-based mental health programs, along with other 

support activities such as counseling.”   

 

Other amendments would insert into several programs the use of ESEA funds to address mental 

health and school safety -- one by Senators Ayotte (R-NH) and Blumenthal (D-CT) would 

support implementation of evidence-based mental health awareness and training programs in 

order to recognize symptoms of poor mental health, identify and provide resources that are 

available, and to help school personnel de-escalate crisis situations involving students with a 

mental illness. 

 

Under an amendment from Senator Murphy (D-PA), the Promise Neighborhood Act of 2015 

would appear to be very similar to the current Promise Neighborhood program funded under the 

earlier “stimulus” program, along with Race to the Top and other “non-ESEA programs.”  The 

amendment calls for implementation of “pipeline services,” which are defined as a continuum of 

supports and services for children from birth through college entry, college success, career 

attainment.  It would include at a minimum strategies to address a number of activities ranging 

from high-quality early learning opportunities to out-of-school time programs and strategies to 

community-based support for students who have attended schools in the “pipeline.”  The 

terminology is similar to that proposed by ranking Democrat on the House Education and 

Workforce Committee Bobby Scott’s priority is to increase support for the “pipeline” between 

school and facilities for incarcerated students who return back to school.  Under the new 

program, the Secretary could reserve up to eight percent for national activities, while the 

remainder of the funds could be used by grantees for planning implementation of “pipeline 

services.” 

 

We will continue monitoring developments (e.g., “leaks,” official documents, etc.) during the 

August recess leading to the conference this fall and provide periodic updates.  Call me directly 

if you have any questions (703-362-4689). 

 


