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Education TURNKEY Electronic Distribution, Inc. 
 
256 North Washington Street 
Falls Church, Virginia 22046-4549 
(703) 536-2310 
Fax (703) 536-3225 

 

MEMORANDUM 
 

DATE: February 19, 2008 

TO:  TechMIS Subscribers 

FROM: Charles Blaschke  

SUBJ: Preliminary State Title I Allocations and New Guidance on Schoolwide 

Programs 

 

 

Enclosed are two special reports.  The first includes very preliminary state Title I 

allocations for school year 2008-09.  Because of new adjustments that will have to be 

made and the probability of mistakes using a new Census Bureau data set on poverty 

student enrollments, these numbers should be considered very preliminary and subject to 

change.  However, it would appear that many of the big winners this year will be the big 

losers next year, while the reverse will occur in other states. 

 

The second report provides an analysis of new and revised Non-Regulatory Guidance 

(NRG) on Title I fiscal issues, including commingling of funds in schoolwide programs, 

and end-of-year spending and carry over of Title I funds.  Implications could be 

significant for firms which target end-of-year funding, schoolwide programs, and Title I 

generally.   

 

If anyone has any questions, please contact me directly.  
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USED Issues Non-Regulatory Guidance Which Will Impact Title I Set-

Asides for SES and Professional Development, End-of-Year Spending 

and Carryover, and Use of Funds in Schoolwide Programs 
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SPECIAL REPORT 

 

Prepared by: 

Education TURNKEY Systems, Inc. 

256 North Washington Street 

Falls Church, Virginia 22046-4549 

(703) 536-2310 / (703) 536-3225 FAX 

 

February 19, 2008 

 

 

Within less than a month after the President stated that he would authorize Secretary 

Spellings to make needed changes that he wanted in NCLB provisions through the 

administrative and regulatory process, on February 7
th

, USED posted new Non-

Regulatory Guidance (NRG) which could affect how increased funding for Title I set-

asides and how funds in Title I Schoolwide Program (SWP) can be used.  While the 

impact felt by SEAs and districts will vary from slight to moderate, the implications for 

firms with certain types of products and services and their marketing strategy/sales tactics 

could be significant.  This new set of NRG replaces guidance provided in May 2006, 

which we highlighted in a special report on June 7, 2006.  Some of the new policies, and 

informal statements of policies which are published now for the first time, are highlighted 

below. 

 

One set of changes or “clarifications” could affect end-of-year purchases of products and 

services resulting from unspent Title I funds for certain set-asides, including SES.  Under 

NCLB, districts can carry over, from one year to the next, up to 15 percent of Title IA 

funds without getting a waiver from the SEA.  In the ten Ed-Flex states, SEAs can allow 

districts to carryover more than the 15 percent as is in the case of Texas where many 

districts carry over 20-30 percent each year.  The NRG clarifies that funds that are 

transferred from other titles into Title I under the “50 percent transferability provision” 

are subject to the rules and requirements of Title I and, because they are treated as Title I 

funds, they may be included in the base for determining the 15 percent.  On the other 

hand, the NRG clarifies that any Title I funds carried over from the previous year are not 

included in the base for calculating the 15 percent, nor are any unused funds that an LEA 

receives under the SEA four percent set-aside for school improvement included in the 

base either.   And, for the first time, the NRG clarifies that any unused School 

Improvement Grants (SIGs) received under Section 1003 are not to be included.  This is 

the first year that SIGs will have been funded ($125 million), but they are scheduled to 

increase to more than $490 million next school year.  Because unspent SEA four percent 

set-asides and the new SIG grants cannot be used in calculating the base for determining 
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the 15 percent allowed for carryover, there exists an incentive for the LEAs actually to 

expend these funds (SIGs and four percent set-asides) by June 30
th

 or September 30
th

, 

depending on the state.  Moreover, any Title I funds carried over from the previous year 

have to be spent by September 30
th

 of the current year.  On the other hand, because funds 

from other titles, such as Title IIA which are transferred into Title I are treated as if they 

were Title I funds and are included in the base, a district that would like to increase the 

amount of the carryover to the next year could do so by relying on the “50 percent 

transferability provision.”  If a firm has a product or service that would be in high 

demand in a school in “corrective action” or “restructuring,” sales staff might want to 

suggest to a district Title I director that he or she should transfer funds from other titles 

that are likely to be unspent into Title I and then reallocate them next year to a school in 

corrective action or restructuring.  The NRG clarifies that, when such Title I and 

transferred funds are carried over, the district has “considerable discretion in handling 

carryover funds.”  One option is “Allocating to schools with the highest concentrations of 

poverty in the LEA, thus providing a higher per-pupil amount to those schools, ensuring 

equitable participation of private school children.”  Another option is to provide 

additional funds to set-asides in the Title I “central reserve,” including supplemental 

educational services and professional development, among others.   

 

The new NRG reiterates several important points identified in the June 7, 2006 TechMIS 

Special Report regarding the use of unspent set-asides.  For example, if an LEA itself is 

identified for school improvement, it must reserve and use ten percent of its Part A 

allocation for professional development activities and the LEA “does not have any 

flexibility to spend less.  Thus, an LEA that has been identified for improvement in SY 

2005-06 must spend at least 10 percent of its SY 2005-06 allocation, which first became 

available on July 1, 2005, within 27 months.  Any funds that the LEA reserved for 

professional development in SY 2005-06, but did not use that year, must be carried over 

into the SY 2006-07 and used for professional development activities.  These carryover 

funds may not be used for other Title I purposes.”   

 

Regarding the allowed use or carryover of unspent SES funds, the NRG is not as clear cut 

and cites several examples in which such funds would have to be carried over and set 

aside once again the following year for SES along with the additional 20 percent set-aside 

for that year.  As the NRG reiterates, “On the other hand, if an LEA offers the 

opportunity to transfer to other schools and to receive SES to all eligible students and 

demand for those services does not absorb an amount equal to 20 percent of the LEA’s 

allocation, the LEA may use those funds for other allowable activities during the year in 

which the reservation was made or carryover the unexpended balance and use those funds 

for any purposes for which carry over funds may be used.”  The NRG also includes an 

incentive for LEAs to use as much of the 20 percent set-aside for SES/parent choice and 

10 percent (in some cases) for professional development because these set-asides are 

included in the Title I base in calculating the 15 percent allowable for carryover.  If the 

total amount of unspent set-asides is greater than 15 percent, the SEA can reallocate the 

amount above 15 percent to other districts in the state.  Districts should be reminded of 
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this policy if they are trying to decide whether to spend the funds or attempt to carry them 

over to next year. 

 

While there have been several sets of guidance on designing Title I schoolwide programs 

and accounting for how the funds are used, this newest NRG clearly supports the 

Administration’s position that schoolwide programs should be treated as a Federal “block 

grant” at the school level.  While a comprehensive plan must be developed for a SWP, 

the SWP is “not required to identify specific students as eligible to participate in the 

schoolwide program, or to demonstrate that the services provided with Title I funds are 

supplemental to services that would otherwise be provided.”  Several years ago, the 

Government Accountability Office recommended that the Title I “supplement, not 

supplant requirements” not be applied to schoolwide programs because such programs do 

not have to report how the money is spent.  This NRG removes that burden from the 

school level; however it states, “Keep in mind that an LEA must ensure that such a 

school meets the supplement not supplant requirement as it relates to a schoolwide 

program.” 

 

The Administration has always supported the consolidation or commingling of other 

Federal programs with Title I funds in a schoolwide program that potentially could serve 

all enrolled students.  An earlier NRG noted that if a SWP consolidates all of its 

allowable Federal funds it would not have to report how teachers, aides, and other staff 

allocate their time among the consolidated Federal programs.  If on the other hand, the 

SWP did not consolidate all Federal programs then it would have to report how much 

staff time was allocated to certain activities that met the intent of the consolidated Federal 

programs.  The new guidance goes even further in strongly urging the consolidation not 

only of all Federal programs (with the exception of Reading First), but also state and 

local funds in a schoolwide program.  At the most recent national state Title I Directors 

conference in Nashville, several state Title I directors raised the question of still having to 

report how certain state funds or even local funds were used because of state accounting 

requirements or local political sensitivities (i.e., pressures from local school board 

members to know how local funds are being spent).  Previous guidance had mandated 

states not only to encourage schoolwide programs to consolidate funds, but also to 

change state accounting and reporting systems to facilitate such consolidation.   

 

Several knowledgeable Title I observers who attended the Nashville conference, 

including former Pennsylvania State Title I Director Jim Sheffer, felt the new policies 

highlighted during the conference and included in the NRG reflects a retreat from current 

policy and will have questionable effects except in certain quarters.  As Jeanne Sweeney 

reported in Education Daily, “the Education Department makes clear that flexibility 

applies only to ‘true’ schoolwide programs -- those that combine all federal, state and 

local resources into a single pot.”  Schoolwides that don’t commingle or commingle only 

Federal funds are once again required to demonstrate that each Federal fund expenditure 

is in accordance with the schoolwide plan and must also meet the “reasonable and 

necessary” criterion in OMB Circular A-87.  USED official Sandy Brown confirmed that, 
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while districts which ensure supplement not supplant provisions are not violated for a 

schoolwide, they must only demonstrate “comparability.”  Rather than create a single 

account for consolidation, he also noted that a schoolwide could consolidate funds into a 

“unified pool” in which the schoolwide plan identifies all Federal, state and local funds 

which are being consolidated.  However, for purposes of determining how much unspent 

funds of Titles which may be carried over, some tracking of funds will likely have to be 

conducted in a separate accounting capability.  Brown also stated at the National Title I 

Conference, “If you have a true schoolwide program, you’re not going to be able to 

distinguish between the principal’s air conditioning, playground equipment or the Xerox 

machine.” 

 

When asked about the impact of the new guidance on the number of districts which will 

consolidate Federal, state and local funds in a schoolwide program, Jim Sheffer of 

Pennsylvania felt that the districts have an all or nothing choice -- either they combine all 

Federal, state and local funds and have a great deal of flexibility, or they will consolidate 

few Federal and no state and local funds and have the burden of conducting some 

tracking and reporting of how the Federal titles funds which are consolidated are spent.  

In surveys TURNKEY conducted in 2001 and 2006, the number of district-level special 

education directors who were aware of the flexibilities allowed at that time on 

commingling of other Federal funds with Title I funds in schoolwides were about 70 

percent (2001), and 72 percent five years later; however, the number of officials who 

indicated commingling was occurring, where possible, in schoolwides increased from 

only 30 percent to almost 50 percent over five years.  Sheffer did note, however, in a 

conversation, that charter schools which are treated as if they were an LEA for the 

purposes of Title I and IDEA that he felt that commingling of Federal, state and local 

funds in those charter schools eligible to be designated schoolwide programs would be 

the most likely candidates to increase consolidation and benefit from the new NRG.  This 

is because, in most cases, there exists only one school and they would only have to meet 

would be “maintenance of effort” for Title I funds following the child to the charter 

school.  These charter schools would have extreme flexibility in using such Title I and 

IDEA funds -- which would also follow the child into the charter school -- as well as 

other Federal funds as a “block grant,” an approach which supports the Administration’s 

policy of providing more Federal funds to support charter schools.  

 

One important part of the new guidance does not address an issue raised during the recent 

RTI summit (see December Washington Update) -- namely, whether the 15 percent 

IDEA set-aside for early intervening services in a district which reallocates such funds to 

schoolwide programs can be consolidated and how that district meets the requirement 

that it must report annually to the state how the 15 percent was actually spent.  The new 

guidance reiterates previous policy and guidance which states that only an amount of 

IDEA funds which is equal to the per-special education student IDEA allocation times 

the number of special education students in a schoolwide can be consolidated.  However, 

the 15 percent set-aside for early intervening services is not to be used to serve students 

already placed in special education, but rather those who are at risk of failing or who 
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otherwise need remediation in order to prevent them from being placed in special 

education.  The question still unanswered is whether the 15 percent set-aside for early 

intervening services has to be accounted for separately and reported to the district and, in 

turn, to the state in terms of how the funds are spent. 

 

The new NRG attempts to clarify the activities in a schoolwide program that Title I Part 

A funds and other consolidated Federal funds can be used, emphasizing that the purpose 

of the schoolwide program is to upgrade the “education program of the school.”  The 

NRG states, “Strategies for upgrading a school’s educational program must include 

instructional strategies based on scientifically based research that strengthen the core 

academic program, increase the amount and quality of learning time, and address the 

needs of lowest-achieving children as well as strategies to attract and retain highly 

qualified teachers, to provide high-quality professional development, and to increase 

parental involvement.”  As noted in the December Washington Update, during the RTI 

summit, USED officials separated core instructional program from supplemental 

programs, such as those used in the RTI approach, indicating that Title I funds could not 

be used to purchase core instructional programs such as basal textbooks which are 

purchased for use by the district or otherwise provided through the state adoption process 

for all students.  Moreover, in a schoolwide program, they argued, it would be easier for a 

district to meet the supplement not supplant requirements if supplemental interventions 

are purchased with Title I funds than attempting to purchase basal textbooks that could be 

considered a core instructional program.  The NRG does not address the question we 

raised with USED officials during the RTI summit as to whether or not a school in 

restructuring could use Title I funds to replace its entire curriculum that would include a 

new core instructional program. 

 

Several implications from the above are clear for many TechMIS subscribers, while 

others implications will depend on SEA and district responses that are not so clear at this 

time. 

 

Subscribers that have “intervention type products and/or services” which could be used in 

the various tiers in a three-tier RTI model would be advised to position the product as a 

“family of tier-level interventions.”  And if a “textbook type” core program, used in Tier 

3 is being marketed, it should be clearly identified as a “supplemental” or “intervention-

related text” or even as a teacher guide or manual that is an intrical part of the overall 

“family of interventions.”  Or, as an option, the text or core program should be priced 

separately such that, for example, local or state funds could be used to purchase the 

product at a much lower price compared to the interventions, supplemental materials, and 

services.  These options are designed to meet the “supplement not supplant requirements” 

in schoolwides generally, but also in schools in corrective action or restructuring that 

wish to replace “the curriculum.” 

 

TechMIS subscribers that have interventions which could be used by districts to 

implement the early intervening services provisions of IDEA could add a feature that 



  
©2008 Education TURNKEY Systems, Inc. 

 

 

 

 
7 

would allow documentation of the students’ or teachers’ use of the intervention, how 

successful it was with individual students, and continuously report student progress.  

Such a feature would increase the product demand by facilitating separate reporting by 

the district to the state on how EIS funds were used. 

 

In those states where the SEA strongly encourages schoolwide programs to consolidate 

Federal, state, and local funds with Title I funds in eligible schoolwide programs, and 

which changes SEA accounting and reported procedures to facilitate such action at the 

school level, firms should take advantage of the increased flexibility the school has in 

using all consolidated funds.  On the other hand, in districts which are undergoing 

significant cuts in state and local funds, firms should be aware of the pressures to use 

consolidated Federal funds to make up for state and local budget reductions which in 

schoolwide programs that don’t consolidate, would probably be in violation of 

supplement not supplant provisions.  Ironically, those schoolwide programs confronted 

with local budget cuts that do not consolidate funds are more likely to use Title I and 

other Federal funds for “education improvement purposes” in accordance with the 

comprehensive schoolwide plan, including instructional materials and training.  

 

And, as noted above, firms should tell sales staff to remind districts of some of the new 

guidance with respect to use of the “50 percent transferability provisions” by which 

LEAs can allocate funds to Title I schoolwides to increase the base of the 15 percent, 

which can then be carried over to the next year, and allocated to schools in corrective 

action or restructuring if their product meets the demand in these schools.  They should 

also remind district officials that funds other than Title I cannot be transferred into the 

school which is in corrective action or restructuring due to a dysfunctional rule in the 

USED regulations.  And districts should be reminded that if the unspent Title I funds for 

set-asides, including SES, parent choice and professional development, are greater than 

15 percent, they may lose the excess amount to a state reallocation next year unless they 

spend the excess this year.  
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During the National State Title I Directors Conference in Nashville earlier this month, 

USED provided state Title I directors with a list of preliminary Title I formula 

allocations, before adjustments, to give them “heads up” on the general increases or 

decreases in Title I formula funds which they would be receiving beginning in July (see 

attached Exhibit 1).  As USED cautions, final allocations based on new data could result 

in significant changes.  One of the first adjustments which USED has to make stems from 

a “trigger” which came into effect as a result of the overall Title I appropriations reaching 

$14 billion for the first time.  As a result, the amount of the SEA allocation for 

administration is “capped” at the current level with any excess being reallocated to 

districts.  Another possible adjustment may relate to the use, for the first time, of a new 

U.S. Census Bureau “data set” on the number of students in each district which are 

eligible for Title I based on new poverty data.  In the past, when updates of previously 

used “data sets” occurred every three years, the states were often confronted with last-

minute changes which required recalculations.   

 

The information provided in the enclosed Excel table, which we prepared using the 

Federal preliminary data, is felt to be in the “ballpark.”  As we and the Center on 

Education Policy have reported over the last three years, the volatility of state -- and even 

more so district -- Title I allocations from year to year has increased significantly to the 

point that districts are often confronted with last-moment surprises regarding cuts or 

increases from the previous year creating difficulties in Title I planning.  Through the use 

of the new Census Bureau “data set,” this happened next school year at the state level.  

For example, the state with the largest percentage increase in Title I funding this year was 

Wisconsin, which received slightly over a 30 percent increase.  For this coming year, 

according to USED’s new estimates, it will receive a $2.7 million or 1.4 percent 

reduction.  Last year, Florida received a large cut in Title I funding such that every 

district in the state suffered Title I budget reductions -- the first time any state has 

experienced such cuts for all districts.  For the coming school year, Florida will receive 

an increase estimated to be almost $60 million or about a ten percent increase. 
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For those subscribers who have products and/or services which could be used in schools 

identified for improvement for two years for district-operated SES, and for schools 

entering corrective action or restructuring, the estimates strongly suggest which specific 

states which should be given the highest priority.  The states with the percentage 

increases next year (ten percent or more) are likely to be able to set aside the entire four 

percent set-aside for school improvement of which 95 percent are supposed to be 

reallocated back to specific districts, usually to schools in corrective action or 

restructuring, or, in some states, for providing SES.  Even after the “hold harmless” 

provision adjustments are made for districts which receive more than a ten percent cut, 

there will be enough funds available from gaining districts to reserve the full four percent 

in the state set-aside for school improvement.   

 

These funds will be supplemented by a 300 percent increase in Section 1003 School 

Improvement Grants (SIGs) which will grow from $125 million this year to $490 million 

next year.  In states confronted with overall Title I formula cuts or only slight increases, it 

will be very difficult for the SEA to take money away from districts receiving 

preliminary increases because those preliminary increases must first be reallocated to 

districts with a ten percent or more cut in Title I funding, which could be pretty prevalent.  

The states that are least likely to be able to supplement the School Improvement Grants 

next year by reallocating portions of the four percent state set-aside for school 

improvement are Arizona, California, Connecticut, District of Columbia, Illinois, 

Maryland, Nevada, New York, Rhode Island, Utah, Washington, Wisconsin, among 

others.  California, like some other states, is proposing significant increases in state funds 

to be allocated to more than 700 schools in corrective action or restructuring which will 

be using prescribed interventions yet to be determined (see California State Update).   

 

In the states with large increases (i.e., ten percent or more) for next year, it is also likely 

that districts which will be receiving preliminary increases in allocations will be the best 

candidates for targeting for end-of-year spending of reallocated, unspent set-aside funds 

for SES for other purposes.  As a result of new Non-Regulatory Guidance (NRG) on 

allowable carryover funding (included in another TechMIS Special Report), districts with 

a large amount of unspent set-aside funds have an incentive to spend the money by the 

end of the state’s fiscal year (June 30
th

 or September 30
th

) or risk losing such funds in 

excess of 15 percent by attempting to carry them over to next year. 

 

We have been told by USED that preliminary district Title I formula allocations will be 

available in several weeks.  It is very likely that there will be much greater differences 

between preliminary and final district allocations; the final allocations will probably not 

be available until mid-summer due to the use of the new Census data and other 

adjustments SEAs will make which affect districts, but not the SEA, allocations.  We will 

keep you posted on developments as they occur, along with our analysis and 

interpretations.  

 

 


