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Very quietly, the USED has issued Non-Regulatory Guidance which clarifies conditions 

under which unspent earmarks for SES can be reallocated to purchase other Title I 

allowable products and services.  Perhaps more importantly, for the first time, it also 

requires districts that are identified for improvement to set aside ten percent of the total 

Title I district allocation for staff development which must be spent only on staff 

development during the year or carried over for staff development for the following year.  

These changes strongly suggest firms should partner with districts which wish to provide 

their own SES and, if the district is identified for improvement, the firm can continue 

providing training and support to the district and be paid out of the ten percent earmark.  

This change is particularly important in targeting those states which wish to allow up to 

seven districts in the state to provide SES before offering transportation options as 

described in the June 1 TechMIS report.   

 

Please call me if you have any questions. 
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At the end of May, USED issued Non-Regulatory Guidance on Title I Fiscal Issues 

including the conditions under which unspent earmarks for SES and staff development 

can be reallocated by districts for purchasing other Title I allowable products and 

services.  Other issues addressed are:  (a) under “consolidation” of Federal programs in 

Title I schoolwide programs, there is no requirement to report how such funds are spent; 

(b) requirements that districts identified for improvement must set aside ten percent for 

staff development each year when under improvement; and (c) limitations on what other 

funds provided to Title I programs are allowed under the 15 percent carryover provision. 

 

The new Guidance requires that districts which have schools in which choice and SES 

must be provided must take -- and document -- various efforts to ensure that all eligible 

students participate thereby spending the total 20 percent set aside.  If the district can do 

so and it still has leftover Title I funds in the 20 percent set aside, the Guidance states, 

“On the other hand, if an LEA offers the opportunity to transfer to other schools and to 

receive SES to all eligible students and demand for those services does not absorb an 

amount equal to 20 percent of the LEA’s allocation, the LEA may use those funds for 

other allowable activities during the year in which the reservation was made or carry over 

the unexpended balance and use those funds for any purposes for which carryover funds 

may be used.”  If the district cannot demonstrate and document the initiatives that were 

undertaken and part of the 20 percent set aside is unspent, then that portion must be 

carried over to the next year and once again set aside and reserved for SES or choice, but 

the district cannot count these funds as part of the 20 percent set aside for the next year.  

This area is a major bone of contention between third-party SES providers and school 

districts.  In Florida, legislation has been passed (but not yet signed by Governor Jeb 

Bush) which would require the majority of parents of students eligible for SES to 

document they do not want their child to participate in SES.  Similar legislation is being 

considered in Ohio, South Carolina, California, and other states.   

 

The new guidance treats the ten percent staff development earmark for districts identified 

for improvement in a similar vein.  It states,  



“For example, under section 1116 (c)(7)(A)(iii) of Title I, an LEA that has 

been identified for school improvement must reserve and use 10 percent of 

its Title I, Part A allocation for professional development activities.  The 

LEA does not have any flexibility to spend less.  Thus, an LEA that has 

been identified for improvement in SY 2005-06 must spend at least 10 

percent of its SY 2005-06 allocation, which first became available on July 

1, 2005, within 27 months.  Any funds that the LEA reserved for 

professional development in SY 2005-06, but did not use that year, must 

be carried over into SY 2006-07 and used for professional development 

activities.  These carryover funds may not be used for other Title I 

purposes.  In addition to the 2005-06 funds carried over for professional 

development activities, the LEA, if it is still identified for improvement in 

SY 2006-07, must also reserve 10 percent from its SY 2006-07 Title I, 

Part A allocation for professional development activities.”   

 

Previous guidance for schools identified for improvement for the first time would not 

require them to earmark at least ten percent for professional development if the district 

could clearly demonstrate that teachers in a given school meet the “highly qualified” 

requirements under NCLB and justify that there was no need for professional 

development.  This new Guidance should generate a much larger demand for professional 

development in districts identified for improvement, especially for firms that have 

partnered with districts which operated their own SES programs in prior years.   

 

The new Guidance on schoolwide programs reflects “unofficial” policies which have 

been enforced over the last several years.  Buttressing early guidance (see May 1 

Washington Update), the Guidance restates that a schoolwide program can consolidate 

other Federal funds with Title I, use them to serve all students in the school not just those 

which are Title I eligible, and does not have to demonstrate that the services provided 

with Title I funds are supplemental to services that would be otherwise provided (i.e., 

supplement-but-not supplant provisions).  It states, “Moreover, the school is not required 

to maintain separate fiscal accounting records by program that identify the specific 

activities supported by those particular [consolidated] funds….Each SEA must encourage 

schools to consolidate funds from Federal State, and local sources in their schoolwide 

programs and must eliminate State fiscal and accounting barriers so that these funds can 

be more easily consolidated.”  Three years ago the Government Accountability Office 

submitted a report which recommended that the “supplement-not-supplant” provision be 

eliminated for schoolwide programs because it would be impossible to enforce as 

schoolwide programs were not required to report how such funds were spent.  Shortly 

after the passage of NCLB, many districts, under tight local and state budget constraints 

at that time, transferred other Federal funds into Title I schoolwide programs under the 

“50 percent transferability provision” and in light of such fiscal flexibility used those 

funds to make up for local shortfalls (i.e., rather than releasing a teacher because of tight 

budgets, assign the teacher to a schoolwide program in which Title I paid his or her 

salary).  In addition to clarifying how much of IDEA funds can be consolidated in a 

schoolwide program, the Guidance states that a schoolwide program may consolidate 

funds it receives from discretionary or competitive grants in addition to formula grants, 



with the exception of Reading First funds.  While the proposed activities under the 

discretionary grant would still have to be performed, it states, “A schoolwide program 

would not need to account separately for specific expenditures of the consolidated 

Federal funds.”  Competitive grants could include E²T² Title II D and 21
st
 Century 

Community Learning Centers, among others.  Even though the Guidance gives examples 

of how a schoolwide program can demonstrate that it supplements and does not supplant 

state and local funds, it concludes by stating, “A schoolwide program school is not 

expected to keep records of the particular services paid for with Federal education funds 

that are used in the schoolwide program, nor it is required to demonstrate that any 

particular service supplements the services regularly provided in that school.”  Clearly, in 

a schoolwide program, Federal funds can be considered to be more of a “block grant” and 

will increasingly be treated as such by Federal auditors and monitoring teams. 

 

The Guidance also clarifies what Title I funds fall under the 15 percent carryover 

limitation and clarifies that 15 percent or more cannot be carried over from one year to 

the next more than once every three years.  However, if 15 percent is carried over to the 

next year, the district has an additional 15 months to obligate that amount.  In calculating 

the 15 percent limitation, the district must include only Title I Part A funds and any funds 

from other Titles transferred into Title I under the 50 percent transferability provision.  It 

specifically states that no carryover funds from the previous year nor funds allocated to 

the Title I program under the four percent state set aside for school improvement can be 

included as part of the base.  Hence, there are additional pressures on many districts to 

expend as much of the four percent set aside and previously carried over funds by the end 

of the fiscal year.  For a copy of the Guidance go to 

www.ed.gov/programs/titleiparta/fiscalguid.pdf. 
 

http://www.ed.gov/programs/titleiparta/fiscalguid.pdf

