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Reflecting an apparent USED reversal in its SES policy for at least Florida districts, the 

Florida SEA recently announced that entities affiliated with districts identified for 

improvement could no longer provide SES programs following a recent USED audit.  

Rather, the districts would have to contract for SES with outside independent groups.  

This apparently reverses the USED policy trend which allowed Chicago to continue 

providing SES even though it was identified for improvement as long as it agreed to 

participate in the recently-announced National Pilot Program (see September Special 

Report).  The October newsletter of the Council of Great City Schools applauded 

Secretary Spellings for allowing a waiver for Chicago and several other districts, 

including New York, Boston, Dayton, among others.  At our prompting a reporter 

from Education Daily confirmed that such districts are being seriously considered 

for additional SES flexibility.  According to her, New York City, Boston, and 

Dayton public school officials said they would be providing SES during the 2005-06 

or the next school year.  The remaining districts, including Los Angeles, Boston, 

Memphis, and Anchorage indicated they were still in negotiations.  After 

agreements are finalized, each of these districts will participate in a National Pilot 

Program announced earlier by Secretary Spellings in concert with the Chicago 

waiver announcement.   

 

Whether the Florida decision was a “bureaucratic snafu” or an indication of USED policy 

reversal is unclear as there is virtually no written public documentation regarding the 

directive nor justifications, as indicated by the confusion and contradictions noted in the 

enclosed report.  Firms which have been attempting to partner with “affiliated” entities 

and districts who would provide SES services should check to see whether such 

“affiliated” entities are still approved to provide SES services.  The definition of an 

affiliated entity has not been provided by either USED or the Florida SEA.  Call me 

directly if you have any questions. 
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In an apparent policy change which goes against recent trends reflected in the Chicago 

Public Schools waiver and the Virginia waiver for four districts (see TechMIS September 

Washington Update), USED has told the Florida SEA that “district-affiliated” entities 

previously approved by the state as SES providers could no longer provide such services.  

The USED directive, according to two high-level Florida district officials, could be traced 

back to a recent audit finding by the USED Inspector General’s Office.  These same 

officials, and others who attended previous meetings months ago between USED and 

Florida SEA officials, argued that an existing “agreement” was negotiated that would 

allow district-affiliated entities that are not involved in instructing students who failed to 

meet AYP could provide such services even if the district is identified for improvement.  

This was the case in Hillsborough County, whose Adult and Community Education 

Department which was approved by the State and which was preparing to provide SES 

beginning in mid-October until SEA approval was withdrawn.   

 

Advocates who lobbied for the USED waiver for Chicago Public Schools and other “to 

be announced” urban districts which had been identified for improvement -- and even the 

St. Petersburg Times reporter who first wrote about the policy reversal -- were surprised 

about the USED decision, especially as it targeted Florida for which USED allowed much 

greater flexibility during peer review negotiations than other states.  In a brief discussion 

with Dr. Jackie Jackson (who heads the USED Title I office) the day before the Florida 

SEA announcement was posted on its website, she indicated that affected Florida districts 

would have a chance to request waivers similar to the one approved for Chicago Public 

Schools if the districts (like Chicago) would agree to increase significantly the number of 

students participating in SES activities and participate in the National Pilot Program 

which is designed to identify effective SES practices (see September TechMIS Special 

Report).  USED officials in another office indicated such options would also be available; 

however, Hillsborough County officials, the St. Petersburg Times reporter who broke the 

story, and Florida Regional Centers staff responsible for monitoring SES implementation, 

were not aware of any USED document currently offering such options.   

 



When asked, an official from the Council of Great City Schools, who according to 

Secretary Spellings is taking a lead role in identifying urban districts which would benefit 

most from SES flexibilities through waivers (similar to Chicago), was surprised to hear 

about the decision.  An article in Urban Educator, a monthly publication of the Council of 

Great City Schools, entitled “Urban Districts Gain Flexibility in No Child Left Behind 

Law,” referred to Secretary Spellings’ waiver allowing Chicago Public Schools to 

continue operating their own SES program and stated, “The announcement (by the 

Secretary) opened the way for a select member of urban districts to gain flexibility in an 

agreement forged between the Council of Great City Schools and the U.S. Department of 

Education….Flexibility arrangements have been made with public school systems in 

New York City, Los Angeles, Boston, Memphis, Anchorage, and Dayton with as many as 

ten districts expected to benefit.”  Whether districts such as Hillsborough County Public 

Schools, Florida, will be added to that list is not clear.   

 

Ironically, on October 3 the School District of Hillsborough County was named the 

winner of the 2005 Council of Urban Boards of Education Urban School Board 

Excellence Award.  As the National School Boards Association press release states, “The 

award is presented annually to a school district that best demonstrates excellence in core 

areas, broad governance, closing the achievement gap, academic achievement, and 

community engagement.”  The Council of Great City Schools has consistently 

maintained that districts that have a “demonstrated record” of increasing academic 

achievement should be allowed to continue operating their own SES programs even after 

being identified for improvement and that the USED current policy is part of its Non-

Regulatory Guidance, which conflicts with the intent of the Law. 

 

The impact of this policy shift in Florida could be significant as a number of firms have 

begun to enter into partnerships with Florida district-affiliated entities which will no 

longer be allowed to provide SES, even though they had been previously approved to do 

so.  As reported in the St. Petersburg Times (October 1), all but two of the 67 Florida 

districts had been identified for improvement as have two-thirds of Florida’s schools.  At 

the heart of the issue is what is an “affiliated” entity.  For example, the Florida SEA 

guidance posted on its website on October 12, under the authority of new Secretary of 

Education Cheryl Yecke, stated,  

 

“The USDOE has further clarified that any organization affiliated with a school 

district that is ‘in need of improvement’ may not serve as a provider. 

 

Consequently, we would ask each district to provide us information about state-

approved SES providers in three categories (If there are none, please state so): 

 

1. State-approved SES providers in your district that are schools not 

identified for improvement, corrective action, or restructuring, and which 

therefore remain eligible to provide SES services under NCLB. 

 



2. State-approved SES providers that are district providers or organizations 

affiliated with the district, but no longer eligible to be state-approved providers 

due to the district being identified as in need of improvement. 

 

3. State-approved SES providers that are schools which are identified for 

improvement, corrective action, or restructuring, and which therefore are 

ineligible to provide SES services under NCLB.” 

 

Evidently, a school which has not been identified for improvement is still eligible to 

provide SES if it is approved by the state or, if a district had already been approved by 

the state, one might assume that high-performing schools in that district are automatically 

approved, although that is not clear.  Clearly, the opportunities for partnering lie with 

such high-performing schools.  Many district superintendents with whom we have talked 

appear to be more supportive of using high-performing schools as SES providers than 

outside contractors, thereby increasing the number of students participating in SES at a 

lower cost and with the money remaining in the district.   

 

Reportedly, the local teachers union in Pinellas County (which was approved to provide 

SES) has proposed to provide such services this school year.  Hillsborough Title I 

officials have encouraged groups of its teachers to form entities which would provide 

such services; however, the creation of such entities appears to have been diffused by 

allowing “affiliated” entities in the district itself to provide such services initially.   

 

According to eSchool News Online (October 19), “Entities likely to be barred from the 

program -- worth an estimated $2 billion in Federal funding -- include teacher unions, 

child care centers, afterschool programs, voc ed or computer centers in parent groups.”  

In October 2003, in response to a query from the American Federation of Teachers, 

Secretary Paige stated, "The final regulations do not restrict in any way the ability of a 

highly-qualified teacher employed by a school identified for improvement, corrective 

action, or restructuring from forming an entity that would serve as a supplemental 

educational service provider or from working for such an entity." In fact, the May 2004 

USED publication, entitled "Creating Strong Supplemental Educational Services 

Programs," identifies five districts which have demonstrated successful practices for 

improving student performance under supplemental educational services funding.  Two 

of these -- Rochester City School District (New York) and Toledo Public Schools (Ohio) 

-- have contracted with or created joint initiatives with local teacher groups.  

 

According to eSchool News Online, USED Deputy Press Secretary Chad Colby, 

reiterated that USED already is “talking to some other cities” about the possibility of their 

participation in the national pilot program in which Chicago Public Schools is the first to 

participate, allowing the districts similarly situated to continue operating their own SES 

programs.  Colby indicated that Florida had not asked the department for such a waiver.  

However, “If they came to us we would listen to what they had to say,” he reportedly 

said.   

 



Last year, USED ruled that the Philadelphia Public Schools, which had been identified 

for improvement, could continue to provide supplemental educational services through 

the Philadelphia BOCES which was a separate legal entity but closely affiliated with the 

Philadelphia Public Schools.  Again, the bottom line question is what is the legal 

definition of an “affiliated” entity.   

 

In addition to the problems created by inadequate USED or Florida SEA definitions of 

what constitutes an “affiliated” entity, a second question relates to the waiver options 

some high-level USED officials have alluded to --- namely, what happens if certain 

Florida districts which have been told to “cease and desist” are now invited to submit 

requests for waivers -- a la Chicago Public Schools -- and participate in the one-year 

National Pilot Program?  As of October 14, all districts with previously approved 

“affiliated” entities that were recruiting students for their SES programs were told to 

notify parents that they could not provide the services and the parents had to choose 

among their second and third choices.  If a district requests such a waiver to the State or 

directly to USED and is approved in one or two months, what has happened in Chicago 

would appear to be very relevant.  As reported in the Chicago Sun Times (October 14), 

this year just 17,000 students signed up for the Chicago Public Schools-operated SES 

program -- 23,000 students fewer than last year.  As the article noted, “School officials 

attribute the lower number to the late notice.  They only got the Federal okay to offer the 

tutoring on September 1.  For last school year, they have started parents signing up 

families the previous April.”  With CPS being told last January it could no longer operate 

its own SES program using Federal funds, according to the article, the private SES 

providers marketed aggressively families over the summer which resulted in 57,000 

students signing up for SES with one of more than 40 private firms.  The average cost per 

SES participant among the private firms will increase $400 over last year to $1,600 

compared with the Chicago Public Schools in-house tutoring cost of $380 a child.  

Hence, due to the late USED approval on the Chicago waiver and the increased SES 

enrollment in private tutors over the last few months whose cost has increased, only 

about 75,000 of the 220,000 students eligible this year for SES will be served.  One of the 

conditions for districts who participate in the National Pilot Program is that the districts 

have to agree to increase significantly the number of students participating in SES 

programs, which this year in the Chicago area would be 5,000 or 10,000 less than 

participated last year.   

 


