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Education TURNKEY Electronic Distribution, Inc. 
 
256 North Washington Street 
Falls Church, Virginia 22046-4549 
(703) 536-2310 
Fax (703) 536-3225 

 

MEMORANDUM 
 

DATE: September 15, 2009 

TO:  TechMIS Subscribers 

FROM: Charles Blaschke and Blair Curry 

SUBJ: New Title I and IDEA Regular and Stimulus Guidance on Allowable Uses of 

Funds and Comments by Education Groups on “Race to the Top” Turning Around 

Lowest-Achieving Schools Component 

 

On September 2
nd

 USED released new guidance on Title I and IDEA regular and stimulus 

funding incorporating suggestions and examples of how such funds should be used, including the 

types of products and services which are allowable.  For the most part, the two sets of guidance 

expand on allowable uses through additional examples beyond those included in initial guidance 

for these two programs released in April. 

 

The new Title I guidance includes several interpretations which could be very positive for firms 

that provide professional development products or services in certain areas.  The guidance states 

an “exception” to the rule that Title I funds can be used to provide professional development and 

related support services only to Title I teachers.  It is very explicit in stating that, if a district is 

identified for improvement or corrective action, this district may use its Title I regular and 

stimulus funds to provide professional development to any or all teachers in the district in areas 

related to the reason for the district being identified for improvement or corrective action 

sanctions.  One cited example of the use of funds for professional development is to train 

teachers how to use formative assessment data to select interventions and otherwise inform 

instruction.  To the extent that districts decide not to exclude the Title I ARRA portion from 

calculating the 10% set-aside for professional development when districts are identified for 

improvement, the total amount of funds which could be used for professional development for all 

or most teachers in a district approaches a total of $2 billion.  Moreover, districts identified for 

improvement which receive a waiver to provide their own supplemental educational services 

under the 20% set-aside offer additional opportunities for firms to “partner” with them if they are 

approved by the SEA to operate their own SES programs. 

 

Both sets of guidance encourage districts to allocate larger portions of both Title I IDEA regular 

and stimulus funding for use in Title I schoolwide programs by allowing greater flexibility in use 

of funds, reducing reporting requirements on how funds are spent, and excluding the use of such 

funds from supplement-not-supplant provisions which still apply in Title I targeted assistance 
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schools.  Moreover, the IDEA guidance, more so than the Title I guidance, encourages districts 

to use IDEA regular and stimulus funding for technology use in instruction and assessment and 

for assistive technology.  Many of the examples cited in the two sets of guidance are very similar 

and could be cited as firms position their products and services for Title I and IDEA regular and 

stimulus funding. 

 

Also included in this TechMIS special report is an update summarizing comments of major 

education associations and coalitions on the Race to the Top priority to address turning around 

lowest-performing schools.  This Race to the Top priority provides a framework for the more in-

depth School Improvement Grant draft regulations also recently submitted.  There is still time for 

TechMIS subscribers to provide comments which are due on or before September 25
th

.  Virtually 

all education groups, including NSBA and the American Federation of Teachers, appear to 

support the so-called “transformation model” which provides the best opportunities for most 

supplemental publishers and professional development groups.  The comments by so-called 

“reform groups” which have been cited in recent speeches by Secretary Duncan -- such as The 

New Teacher Project and several charter school groups, among others -- support the “close-down 

start-up” approach for turning around the lowest-performing schools, in most cases reconstituting 

them as charter schools.  One can anticipate continuing tensions between the reform groups and 

general education organizations.  If anyone is interested in identifying who to contact at the 

education groups to determine whether or not participation with one or more of them may be 

mutually beneficial, please contact Charles Blaschke directly. 

 

At our request, MCH is updating a list of districts which have been identified for improvement -- 

currently about 2,500.  Included in this list are some independent charter schools that, for Title I 

purposes, are considered separate LEAs.  Also included are some sub-regions within large urban 

districts or consortia of schools in a “zone” which are treated as several LEA entities within large 

districts such as Dade County, New York City, among others.  It would be wise for firms to 

target many of these districts, and schoolwide programs in such districts, to take advantage of 

some of the new opportunities in the most recent Title I and IDEA guidance. 
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Special Report:  
New USED Title I Guidance to Drive Reform and Improve Results for 

Students Includes Subtle New Changes Creating Some Opportunities 
for Firms With Appropriate Products and Services 

 
A Technology Monitoring and Information Service (TechMIS)  

SPECIAL REPORT 

 

Prepared by: 

Education TURNKEY Systems, Inc. 

256 North Washington Street 

Falls Church, Virginia 22046-4549 

(703) 536-2310 / (703) 536-3225 FAX 

 

September 15, 2009 
 

On September 2
nd

, USED issued new guidance on using Title I Part A and ARRA funds to “drive 

reform and improve student results.”  The guidance includes some subtle, but important, policy 

changes which can create opportunities for firms with appropriate products and services.  Other 

“encouragements,” through cited “examples” on allowable uses of funds, should also help firms 

position their products and identify the types of schools which are likely to receive 

proportionately larger portions of ARRA funding allocations.  Many of the potential 

opportunities have certain conditions which must be met by districts.  TechMIS subscribers can 

become aware of these conditions by reading the references noted in the highlights summarized 

below. 

 

Although the guidance states that it does “not impose any requirements beyond those required to 

comply with applicable law or regulations,” it does provide additional interpretations and 

examples that were addressed only briefly in the initial (April 2009) Title I ARRA guidance, 

which was highlighted in our April 9
th

 TechMIS Stimulus Funding Alert. 

 

Many of the examples cited in this new guidance are reiterations of priorities and provisions in 

draft guidance for Race to the Top and the more recent School Improvement Grant draft 

regulations.  These examples are designed to reinforce the need for districts to allocate not only 

ARRA, but also regular Title I, funds to these areas, including providing “intensive support and 

effective interventions for the lowest-achieving schools.” 

 

In many areas, the new guidance emphasizes the need for short-term investments in “intensive 

professional development,” “attracting effective teachers to Title I schools,” and “conducting 

pilots to test approaches in Title I schools that, if successful, may be supported in all schools 

with other funds in the future (A-2).”  One major new interpretation is the “only exception” to 

the rule that Title I funds cannot be used to provide professional development for non-Title I 

teachers: the guidance states, “An LEA in improvement status may provide professional 

development to instructional staff throughout the LEA with Title I, Part A ARRA funds it 
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reserves ‘off the top’ of its Title I, Part A allocation, provided the professional development 

activities are related to the reasons the LEA is in improvement status (E-10).”  Any district 

which is in improvement or corrective action status must set aside not less than ten percent of its 

Title I Part A funds -- and now ARRA funds -- for professional development which can now 

include training to non-Title I teachers.  If a district decides not to exclude ARRA funds from the 

10% professional development set-aside determination by not requesting a waiver, then a 

significant amount of funds are available for certain types of district-wide professional 

development activities, including online coaching/mentoring platforms, and technology 

applications which can facilitate such training (and collaboration) for all teachers in an LEA.  In 

such a district, the supplement-not-supplant provisions do not have to be met.  As we noted in 

our August 20
th

 TechMIS Special Report, some of these districts may also decide to exclude the 

ARRA Title I portion from the 20 percent set-aside calculation for supplemental educational 

services (SES), or even if it does not exclude the ARRA portion (through a waiver request) for 

that 20 percent calculation, these districts should also be considered a high priority for 

“partnering,” as they obtain waivers to operate as their own SES tutoring programs.   

 

Throughout the new guidance, several sections encourage districts to serve more schoolwide 

programs and/or to allocate more Title I regular and ARRA funds to such schools which have at 

least 40 percent poverty enrollments (or even a lesser amount in the EdFlex states and others 

which have requested waivers to reduce the 40 percent threshold).  Schoolwide programs must 

use “effective methods and instructional strategies that are based on scientifically-based research, 

provide instruction by highly qualified teachers, provide high quality and ongoing professional 

development, and increase parent involvement (B).”  About 60 percent of Title I schools are 

schoolwide programs which have to conduct a needs assessment and, based on results, 

implement a program to serve all students.  New guidance emphasizes that schoolwide programs 

do not need to “provide services that supplement, and do not supplant, the services participating 

students would otherwise receive if they were not participating in a Title I program.”  The 

guidance also encourages schoolwide programs to “consolidate” Federal funds, including Title I 

regular and ARRA funds, with state and local funds; moreover, schoolwide programs do not 

have to “account for funds from each specific program separately.  Therefore, the school is not 

normally required to maintain separate fiscal accounting records, by Federal program, that 

identify the specific activities supported by each program’s funds in order to demonstrate these 

activities are allowable under the program.”  Rather, the district can use “any reasonable 

method” such as “proportionality” to assign expenditures to line items “intents.”  It appears that 

the rigorous reporting on how ARRA funds are used (e.g., how many full-time equivalent 

positions are hired, etc.) are relaxed in schoolwide programs, which is an incentive for ARRA 

funds to be allocated to schoolwides.  In addition, the new guidance states that, under certain 

conditions (which many districts can easily meet), the one-year planning requirement is relaxed; 

this would allow schoolwide programs to get started quickly. 

 

The new guidance emphasizes an exception to the supplement-not-supplant general rule which 

could result in “district-wide” opportunities for certain products/services.  It states that if the 

service provided to non-Title I students meet the intent and purposes of the Title I, Part A 

program, “the LEA may exclude those services from supplement not supplant considerations.”  

The example which is cited is: “For example, if an LEA offers after-school tutoring for any 
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student who scores below proficient on the state’s mathematics assessment, paying for Title I 

students with Title I funds and non-Title I students with supplemental local funds would not 

violate the supplement-not-supplant requirement because the students in the non-Title I schools, 

by virtue of being non-proficient in mathematics, are failing to meet the State’s mathematics 

standards and thus would be eligible for Title I services if they attended a Title I school.”   

 

In several places, the new guidance encourages districts to retain in the Title I reserve “much, 

perhaps all, of its Title I, Part A ARRA funds for district priorities…(B-6).”  In order for a 

district to take such funds “off the top” to be used for purposes encouraged or required in 

components of other guidance (such as School Improvement Grants draft regulations), the 

regular Title I funds must be allocated using the regular “rank order” allocation scheme used by 

the district in the past.  Some examples of Title I A ARRA funds that may be taken off the top 

include: 

 to support professional development in all, or a subset of, schools (such as those in 

corrective action or restructuring) for job-embedded professional development; 

 to allocate additional Title I ARRA funds in the lowest-achieving schools to help them 

implement rigorous turnaround interventions; 

 to operate preschool programs (B-6). 

 

Such “encouragement” will continue the trend of more district-level centralized decision-making 

on how Title I funds are allocated and spent.  In most districts, with the infusion of ARRA 

funding and increasing reserves, a significant increase in district-level decision-making is 

occurring.  This should be taken into account in deciding how to approach districts.   

 

A number of the new interpretations and encouragements take into account priority components 

of Race to the Top and School Improvement Grants draft guidance including: 

 In Section B-10, the guidance emphasizes that Title I ARRA funds can be used to serve a 

Title I-eligible school that is not currently being served with regular Title I, Part A funds, 

giving as an example middle and high schools which are included as Tier II schools in the 

draft School Improvement Grant regulations; 

 In Section B-12, the guidance clarifies that equipment and supplies an LEA purchases 

with Title I ARRA funds can remain in the school served even if the school no longer 

operates as a Title I school after ARRA funds are exhausted.  However, Title I funds 

cannot be used solely to purchase equipment (G-12). 

 Section C-8 of the guidance emphasizes that Title I ARRA funds can be used to purchase 

or develop supplemental instructional materials that are part of a high-quality curriculum 

aligned with state standards, as long as the materials are “aimed at improving the 

academic achievement of low-achieving students.” 

 In Section G-6, the guidance confirms that Title I ARRA funds can support 

implementation of an RTI model, defining such a model as use of a “multi-tiered 

instructional framework [to help] schools identify students who are at risk for poor 

learning outcomes, monitor student progress, provide evidence-based interventions, and 

adjust the intensity and nature of those interventions depending on a student’s 

responsiveness.”  It also clarifies that the IDEA 15 percent set-aside for coordinated 

early-intervening services (CEIS) can be consolidated with Title I and other funds in a 
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Title I schoolwide program. 

 Section G-13 of the guidance clarifies that Title I ARRA funds can be used to purchase 

library books for a Title I school operating as a schoolwide program, under certain 

conditions which can be generally met; however, in a targeted assistance school such 

purchases are not allowable. 

 

Regarding the use of Title I ARRA funds to purchase technology, the guidance notes that such 

funds can be used to “rewire a school to support the use of technology to the extent that the 

wiring is necessary to support technology otherwise allowable under Title I, Part A and is 

consistent with the definition of ‘minor remodeling.’(G-16)”  It also states, “In general, an LEA 

may use Title I, Part A ARRA funds to purchase technology in a Title I school as long as the 

LEA is not purchasing similar technology or software for other schools in the LEA with non-

Title I funds or, in the case of a Title I school operating a targeted assistance program, the LEA 

is not providing similar services to non-Title I students with non-Title I funds (G-17).”  Again, 

such use is much more allowable in schoolwide programs, according to the guidance, which cites 

several examples, including: 

 software to pilot a technology-based student assignment system in the school, and 

professional development to enable teachers to use the system which provides capacity 

for parents and students to communicate with teachers through e-mail regarding student 

work; 

 supplemental curriculum that uses a technology platform designed to improve student 

math performance; 

 distance learning course in a Title I high school as part of a strategy to upgrade the 

curriculum of an entire school. (G-17) 

 

If anyone has any questions, please contact Charles Blaschke directly or go to the September 2
nd

 

guidance, which is considered final, at: www.ed.gov/policy/gen/leg/recovery/guidance/titlei-

reform.pdf. 

www.ed.gov/policy/gen/leg/recovery/guidance/titlei-reform.pdf
www.ed.gov/policy/gen/leg/recovery/guidance/titlei-reform.pdf
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Special Report:  
Comments on Proposed Race to the Top Priorities and Guidance, 

Especially Relating to Turning Around Lowest-Performing Schools 
Which Will Also Be Targeted With School Improvement Grants; Major 

Education Groups Agree on Major Issues but Differ Greatly from 
Those of Reform Groups Cited by the Administration Which Suggest 

an Emerging Battle Over Policy Changes; TechMIS Subscribers 
Should Consider Implications and Decide What Groups to Support 

 
A Technology Monitoring and Information Service (TechMIS)  

SPECIAL REPORT 

 

Prepared by: 

Education TURNKEY Systems, Inc. 

256 North Washington Street 

Falls Church, Virginia 22046-4549 

(703) 536-2310 / (703) 536-3225 FAX 

 

September 15, 2009 
 

It is usually fairly easy to predict where education groups stand on Federal policy changes.  For a 

host of policy changes, as reflected in this Administration’s Race to the Top (RttT) guidance and 

the recently released draft regulations on School Improvement Grants (SIG), as well as the 

magnitude of funding at hand, there appears to be a greater-than-normal degree of consensus 

among major education groups based on comments received by August 28
th

.  Their consensus 

differs from the views of “reform” and “change advocacy” groups who have been cited by 

Secretary Duncan and who influenced or actively participated in developing some of the new 

reform policies.  An ensuing battle can be expected between education groups calling for greater 

“flexibility” versus reform advocates for proposed or even greater “prescription.”  The final 

outcome, as reflected in final guidance and regulations for the Race to the Top and School 

Improvement Grant initiatives have serious implications for virtually all TechMIS subscribers 

who are urged to decide what association or group represents their interests for support or even 

partnering.  The major issues -- identified from comments submitted by education groups and 

reform advocates to proposed Race to the Top priorities related to “turning around lowest-

performing schools” -- are identified below.  Some positions taken in comments on Race to the 

Top regarding turning around the lowest-performing schools may be modified in comments to 

proposed School Improvement Grant regulations which are due on September 25
th

.  Below we 

highlight the differences between the current education groups and reform strategists’ positions. 

 

Virtually all of the school groups call for more flexibility preferring the “transformation” model 

over the “turnaround model” or the “restart model” which involves charter schools, or the 

“closing down school approach.”  The transformation model would appear to benefit most 

TechMIS subscribers.  In the draft RttT guidance, the “transformation” model does not operate 

on a level playing field.  As noted in Michele McNeil’s August 27
th

 Education Week blog, “It is 
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also worth noting school districts have a big incentive to adopt the ‘turnaround’ or ‘restart’ 

model.  If they choose one of these two models, the regulations would allow states to seek a 

waiver to allow those districts to restart the NCLB school improvement clock and no longer be 

required to provide public school choice or supplemental educational services.”   The RttT and 

SIG guidances state that the “transformation” approach could be selected only if the other three 

were found to be not feasible or possible.   

 

The National School Boards Association (NSBA) commented, regarding the transformation 

model, “The fourth turnaround strategy would only go into effect if the first three are ‘not 

possible’… But this limitation on school transformation could prevent local school districts from 

implementing strategies that are effective in their schools.  Research from the Center on 

Education Policy on restructuring under the No Child Left Behind Act (2008) found that school 

improvement strategies work best when states and districts were given the flexibility to create 

specific interventions that worked but for their schools.”  NSBA recommends that the “school 

transformation” option be included as an equal among the three other options and the term “not 

possible” be deleted.  In an expression of limited opposition to use of charter schools in the 

restart model, “….NSBA supports charter schools but only if they are authorized by the LEA in 

the school district where the charters are located.”    

 

The Council of the Great City Schools (CGCS) argued that the most weight in the selection 

criteria should be given to “turning around struggling schools,” “demonstrating significant 

progress,” and “raising achievement and closing gaps.”  It called for a Comprehensive 

Instructional Reform option under school transformation that would “emphasize classroom level 

curriculum, instructional approaches, and supports that would hold the promise of success.”  

CGCS noted that, “A number of major urban school districts have done this, and have 

successfully implemented comprehensive instructional reforms as a primary mechanism for 

improving academic achievement.”  Moreover, it argued that direct state intervention was not 

required under ARRA and that state laws should not have to be changed in order to be eligible.  

They also argued that charter schools should not be given favored treatment regarding financing 

or leasing as included in the guidance.   

 

The National Association of State Title I Directors (NASTD) comments are close to those of 

CGCS in questioning the need to be prescriptive among the four approaches for turning around 

lowest-performing schools.  NASTD argued, “Shouldn’t data determine the process” to be used?  

On the other hand, it is “concerned that the notice outlines a set of procedures that is not taking 

into consideration that states, with insufficient funds, have been working with high need schools.  

Now, with these new significant resources, we believe that much more can be accomplished.  We 

hope that the Department will find innovative ways to use the four assurances to capitalize on 

what has already been initiated in some schools, and reinvigorate other schools [beyond the one 

percent lowest performing ones] to be effective in meeting the needs of all of the nation’s 

students.”  

 

The Council of Chief State School Officers statement focused on “core issues in the proposed 

notice,” noting “Particularly because this is a competitive program for the states, many chief 

state school officers may file their individual comments.”  Regarding turnaround strategies, it 
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states, “CCSSO supports a focus on innovative, effective school models, including but not 

limited to charters.  We recommend that the final notice language be broadened, so that charters 

and ‘charter-like’ options and other models are included among school turnaround options.  The 

focus should be on aggressive and effective interventions, not endorsements of any one structural 

approach.  We also suggest that the school transformation model approach have equal weight to 

the other strategies mentioned…To that end, CCSSO suggests that the school transformation 

model not be conditioned on the impossibility of implementing the other options.”  As we noted 

in our TechMIS analysis, the Race to the Top guidance contains a provision called for making 

freely available -- through the Internet or other means -- any products, systems, etc. developed 

using Race to the Top funds.  Most in the industry would object to this provision because it 

provides a disincentive for firms to participate if their proprietary ownership is in jeopardy.  

CCSSO evidently listened to some of the concerns expressed in that report as well as by others; 

their comments stated, “CCSSO supports requiring new investments in the development of 

educational instructional resources to be made available as “open educational resources.”  

CCSSO requests that the final notice include the words “open educational resources” with clear 

attributes listed instead of “freely available.”  While an improvement, such a change would not 

totally protect proprietary products.   

 

The National Association of State Directors of Special Education (NASDSE) addressed a 

number of issues of regarding “transformation” alternatives for turning around lowest-

performing schools.  NASDSE stated, “Charter schools may be one option, but they should not 

be the only solution that the Department considers nor should limitations on their creation be a 

barrier to funding.”  In addition, NASDSE requested the following definition for response-to-

intervention which is a permissive activity under the transformation approach: “Response to 

intervention is a practice of (1) providing high-quality instruction/intervention matched to 

student needs and (2) using learning rate over time and level of performance to (3) make 

important educational decisions.  RTI should be listed as a specific instructional and behavioral 

strategy for implementing a school transformation model.”  In addition to encouraging the 

general use of Universal Design Learning Principles, it wants UDL to be applied to Priority 2 on 

STEM instruction; it also called for the establishment of “community schools” as a specific 

strategy.  In the subsequent proposed School Improvement Grant regulations, “community 

schools were encouraged.” 

 

For the most part, reform strategy groups were quite supportive of the RTTT guidance and/or 

offered additional suggestions to ensure that USED, in the final comments, do not weaken key 

provisions.  For example, comments from the Bill and Melinda Gates Foundation included “We 

encourage the Department to issue strengthened criteria in the final notice that call for state plans 

to use a close-and-replace approach for the lowest performing schools as well as allow for 

additional funds and support for SEAs to build this increased capacity to intervene.  This same 

focus on significant, close-and-replace-like interventions for lowest performing schools should 

be incorporated consistently in the pending notice for School Improvement Grants as well.”   

 

Similar to the Council of the Great City Schools’ comment that most heavily weighted selection 

criteria be for turning around lowest-performing schools, the National Alliance for Public 

Charter Schools stated, “As the Department evaluates how to weigh each of these criteria, the 
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Alliance strongly recommends that the Department allocate at least 40% of a state’s score to its 

efforts under assurance 4, Turning Around Struggling Schools.”  The reasons for this similar 

recommendation are of course quite different and if the transformation model were put on a level 

playing field, along with the restart model (which favors charter schools) it is not likely this 

position would hold.  The Alliance identified a number of additional ways USED could ensure 

greater use of charter schools including: adding more points in the selection criteria related to 

school-level conditions for reform; making it a competitive priority rather than an invitational 

priority; and requiring states to “create a significant number of new high-quality public charter 

schools to better serve students in existing low-performing schools.”   

 

In his press conference on August 26
th

, Secretary Duncan mentioned on several occasions the 

contributions to education of the New Teachers Project (and specifically its founder Wendy 

Coup) that supported him as Superintendent in Chicago Public Schools.  The New Teacher 

Project’s general comments stated, “… given the historic nature of this initiative and the 

profound impact of selection decisions on national, state and local policy, we believe that while 

the evaluators should make recommendations, final selection decisions should rest with 

Secretary Duncan.  We believe this approach will help ensure that funded applications faithfully 

reflect the spirit and purpose of this reform-oriented competition.”  The New Teachers Project 

offers one additional recommendation to be included in the final guidelines.  The guidelines 

should make it even clearer that “hiring at turnaround schools should be through an interview 

process where teachers choose to apply to the school and the school’s principal or hiring 

committee selects the best candidate for the position.”  Teachers who are removed should be 

afforded “a fair opportunity and support to find new teaching positions that are a good fit; 

however, those who are unable to secure new positions after being given reasonable time and 

support should be given buy-out or unpaid leave options.”  It also notes that the fourth 

transformation option “should be reserved for situations when other strategies are not possible, 

such as in remote rural school districts that could not reasonably be expected to replace a 

majority of teaching staff, and should not be part of the performance measures.  
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Stimulus Funding Alert:  
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Services 
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Prepared by: 
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September 15, 2009 

 

The USED most recent guidance for using IDEA regular and stimulus funding builds on the 

April 24
th

 guidance by providing: examples of using ARRA funds to improve results for students 

with and without disabilities; detailed explanations for the new examples; and suggested ways of 

LEAs coordinating the use of funds to support the examples.  The newest guidance “does not 

contain a separate section addressing the goal of turning around the lowest-performing schools 

because all of the examples can support meeting that goal.”  This guidance should be of 

particular interest to firms targeting School Improvement Grants.  The guidance also suggests 

strongly that “LEAs should seek to ensure that activities and initiatives supported using IDEA 

Part B ARRA funds are data-driven and evidence-based to increase the likelihood that such 

activities will improve student learning outcomes.”  In addressing the use of IDEA ARRA funds 

to serve students with and without disabilities, it points to two opportunities: (a) use of funds for 

Coordinated Early Intervening Services (CEIS) which is a 15 percent set-aside of IDEA funds in 

districts identified as having “significant disproportionality” must be used to serve at-risk 

students not placed in special education; and (b) consolidation of IDEA funds with other Federal 

funds in Title I schoolwide programs which are greatly encouraged through the use of several 

incentives, including less reporting on and more flexible use of funds. 

 

The new IDEA guidance emphasizes allowable use of such funds for technology in instruction, 

for providing student access and accommodations, and for materials based on Universal Design 

for Learning (UDL) principles.  Some of the allowable uses include: 

 “Purchasing technology hardware and software consistent with the LEA’s established 

technology integration plans to improve achievement for students with disabilities and to 

increase their access to the curriculum.” 

 “Paying for staff time outside the school day and for substitute teachers for release time 

during the school day, so special education staff, including those in high-need LEAs, may 

engage in a technology self-assessment and strategic planning.”   
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Funds can also be used for professional development regarding the use of instructional 

technology, developing and implementing teacher mentor programs, and developing staff 

capacity to support instructional technology when ARRA funds are no longer available. 

Allowable uses of funds related to assistive technology (AT) include purchasing devices and 

services, establishing assistive technology labs or lending libraries, and providing training on 

how to conduct systematic analysis of a child’s specific needs.  The new guidance also 

specifically encourages the use of a “web-based IEP tool for students with disabilities that will 

result in IEPs that comply with the requirements of IDEA, support alignment of IEP goals and 

objectives with State academic achievement and grade-level content standards, and facilitate the 

transfer of the student’s IEP between school or jurisdiction.”  Such web-based IEPs should also 

include samples of instructional modules, lesson plans, and task analyses, and should assist with 

the selection of appropriate accommodations. 

 

Under the ARRA priority of “adopting rigorous college and career-ready standards and high-

quality assessments,” the new guidance calls for supporting strategies that are based on Universal 

Design for Learning principles and defines UDL “as a scientifically valid framework for guiding 

educational practice that: (1) provides flexibility in the ways information is presented, in the 

ways students respond or demonstrate knowledge and skills, and in the ways students are 

engaged; and (2) reduces barriers in instruction; provides appropriate accommodation; and 

supports, challenges, and maintains high achievement expectations for all students, including 

students with disabilities and students who are limited English proficient.”  This is the same 

definition included in the recently amended Higher Education Opportunity Act and will 

increasingly become an important feature of instructional and assessment materials purchased 

using IDEA funds.   The major proponent of UDL in the Senate, Senator Tom Harkin (D-IA), 

was recently appointed to replace Senator Ted Kennedy as Chairman of the HELP authorizing 

committee; Harkin also retains his chairmanship of the Appropriations Subcommittee for IDEA.  

Allowable uses of IDEA stimulus funds include purchasing assessments that utilize UDL 

approaches, providing professional development related to UDL, and purchasing consulting 

services to plan and implement new learning environments. 

 

The new guidance strongly encourages LEAs to use a multi-tiered instructional framework, 

sometimes called Response-To-Intervention (RTI) which is a “schoolwide approach that 

addresses the needs of all students, including struggling learners and students with disabilities, 

and integrates assessment and intervention within a multi-level instructional and behavioral 

system to maximize student achievement and reduce problem behaviors.”  In several places, the 

guidance strongly encourages LEAs to use IDEA Part B stimulus funds for coordination with 

other Federal and state funds to implement RTI in a school that operates a schoolwide program 

under Title I.  The amount of IDEA funds which can be “consolidated” in schoolwide programs 

is based on the number of students with disabilities in that school.  The new Title I guidance 

emphasizes that, in schoolwide programs which “consolidate” funds, rules related to supplement 

not supplant are much more flexible than in other Title I schools, as is the use of such funds.  

Allowable uses of IDEA funds which are encouraged include: 

 Purchasing curriculum-based screening and progress monitoring and formative 

assessment measurement instruments, and curriculum materials for intensive instruction. 
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 Providing professional development for school and LEA staff to appropriately and 

effectively use progress monitoring and formative assessment measurement instruments. 

 Providing professional development to effectively implement evidence-based 

instructional and positive behavioral practices.  

 

The new guidance provides a greater emphasis and more examples in a number of areas only 

briefly touched upon in the earlier April guidance.  One is the use of IDEA regular and stimulus 

funding to support the use of Adolescence Literacy Interventions.  The guidance notes that only 

six percent of students with disabilities were at or above proficiency on the NAEP 12
th

 grade 

reading, language arts assessment in 2005.  It suggests a “potential strategy” for supporting 

Adolescent Literacy Interventions which should include: (a) direct, explicit comprehension 

instruction; (2) effective instruction tied to vocabulary, content, and texts students need for 

success in science, history, math, and other courses; and “intensive writing.”  Allowable use of 

funds include purchasing evidence-based adolescence reading programs and progress monitoring 

tools, providing professional development and employing adolescence literacy coaches, and the 

development of schoolwide multi-tiered instructional programs particularly in Title I schoolwide 

programs. 

 

Noting that “experts say that five to eight percent of the student population exhibits significant 

difficulties in learning the mathematic competencies that are essential in school and adulthood,” 

the guidance encourages regular IDEA and stimulus funds, where appropriate, to be used 

especially in Title I schoolwide programs, to purchase and implement mathematics instructional 

interventions.  Such interventions should include age-appropriate interventions and explicit 

instruction, models of problem-solving, guided practice, corrective feedback, and other elements 

that were cited in one of the first Practice Guides published by the Institute of Education 

Sciences.  The panel which developed the guide was headed by Dr. Russell Gersten, a nationally 

recognized leader in the RTI movement (see 

http://ies.ed.gov/ncee/wwc/pdf/practiceguides/rti_math_pg_042109.pdf).  Similar to those for 

Adolescence Literacy Interventions, allowable uses here include “purchasing evidence-based 

mathematics screening instruments and intervention materials using coordinated funds,” as well 

as “purchasing technical assistance and training.”  

 

Two other allowable uses -- which the newest guidance expands on with examples -- are 

Schoolwide Behavioral Intervention” and “Promoting the Social and Emotional Development of 

Young Children.”  In both areas, IDEA regular and ARRA funds can be used for professional 

development in the training and hiring of coaches.  Funds can also be used to improve school 

climate and safety conditions and to reduce office referrals; another allowable use of funds is to 

support a “schoolwide data system that measures school climate in a rigorous way so that 

progress can be assessed and measured.”   

 

Although professional development is listed as a separate general area of the use of IDEA and 

stimulus funds, every one of the above components includes professional development as an 

“encouraged” use of such funds.  The guidance emphasizes that professional development 

activities are related to “evidence-based practices and interventions” and cites standards 

developed by the National Staff Development Council 

http://ies.ed.gov/ncee/wwc/pdf/practiceguides/rti_math_pg_042109.pdf
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(http://www.nsdc.org/standards/index.cfm).  Moreover, LEAs must address two critical 

professional development factors, including “fidelity of implementation” and “sustainability,” to 

ensure the intervention is effectively maintained and used over time. 

 

The guidance is available at: www.ed.gov/policy/gen/leg/recovery/guidance/idea-b-reform.pdf. 

 

 

 

http://www.nsdc.org/standards/index.cfm
http://www.ed.gov/policy/gen/leg/recovery/guidance/idea-b-reform.pdf

