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The recently-passed HR 1350, which would reauthorize IDEA, represents an attempt to require 

schools to use “interventions” which have the five Reading First “components.”  This could have the 

effect of providing $1 billion or more funding under IDEA for Reading First activities.   

 

The language in HR 1350 appears to be somewhat circumspect if one is not aware of the 

Administration’s hidden agenda.  As the section of HR 1350 on prereferral services states, “A local 

education agency may use not more than 15 percent of the amount such agency receives under this 

part for any fiscal year, in combination with other amounts (which may include amounts other than 

education funds), to develop and implement comprehensive coordinated prereferral educational 

support services for students in kindergarten through grade 12 (with a particular emphasis on 

students in kindergarten through grade 3) who have not been identified as needing special education 

or related services but who need additional academic and behavioral support to succeed in a general 

education environment.”  Later, HR 1350 emphasizes “Comprehensive coordinated prereferral 

educational support services provided under this subsection may be aligned with activities funded by, 

and carried out under, the Elementary and Secondary Education Act of 1965, such as the Reading 

First program, under subpart 1 of part B of title I of such Act, the Early Reading First program under 

subpart 2 of Part B of title I of such Act, reading and math supports under part A of title I of such 

Act, and behavior intervention supports, that improve results for children with disabilities.”  Then, as 

a clincher, in determining whether or not a student should be placed in special education, a Special 

Rule for Eligibility Determination states, “In making a determination of eligibility under paragraph 

(4)(A), a child shall not be determined to be a child with a disability if the determinant factor for 

such determination is….  a lack of scientifically based instruction practices and programs that 

contain the essential components of reading instruction (as that term is defined in Section 1208(3) of 

the Elementary and Secondary Education Act of 1965).”  A strict interpretation of this latter 

requirement would say that, for “borderline” children, a school cannot place a child in special 

education without having in place scientifically-based instructional practices and programs that 
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contain the five essential components required under Reading First in the classroom for use by these 

students.  

 

The proposed Senate version of IDEA’s reauthorization has a similar provision under “special rule 

for eligibility determination” which, however, appears to provide greater flexibility.  It states, “In 

making a determination of eligibility in the paragraph (4) (a), a child shall not be determined to be a 

child with a disability if the determinant factor for such determination is (a) lack of scientifically-

based instruction in reading; (b) lack of instruction in mathematics; or (c) limited English 

proficiency.”  Conspicuous by its absence is mention of Reading First, whereas, the House version 

would allow only those interventions which have been approved by states for Reading First 

programs. 

 

The bottom line is that a large portion -- perhaps up to $1-$1.5 billion -- could be used to establish 

Reading First intervention type strategies and programs which should boost sales for any firms that 

have products and/or services that qualify under national or state Reading First standards and/or 

criteria; these are mostly basal text series.  

 

While the major education media reporting on HR 1350 have not pointed out the direct relationship 

between the proposed prereferral services provisions and Reading First, discussions with USED 

officials responsible for administering IDEA clearly confirm this relationship and the intent of the 

Administration to use IDEA as a potential additional funding source for Reading First-type activities. 

 

A discussion with key lobbyists for groups such as the NEA, NSBA, and AASA revealed that most 

were unaware of the prereferral intervention language in HR 1350 and its underlying intent. In fact, 

during the AEP conference when this was announced as a potential “death knell” for supplemental 

publishers, AEP decided to increase its initiative in advocacy or direct lobbying.  After being made 

aware of the implications, one major lobbyist indicated that he would fight “tooth and nail” to keep 

the House provision from being in the final markup for IDEA reauthorization. 

 

In our August 2002 TechMIS Washington Update, we reported the recommendations from the 

President’s Commission on Excellence in Special Education, which urged technology use as a tool 

for assesment.  HR 1350 encourages and supports “the training of special education and regular 

education teachers and administrators to effectively integrate technology into the curriculum and 

instruction, including training to improve the ability to collect, manage, and analyze data to improve 

teaching, decision-making, school improvement and accountability.”  In another section of the 

proposed reauthorization, HR 1350 also allows the use of teleconferencing as a means of reducing 

time burdens placed upon parents, teachers, and others in conducting IEP “meetings,” reviewing an 

individual student’s IEP, and reporting assessment results. As noted in the August 2002 TechMIS 

issue, state courts in the past have ruled that all IEP meetings must be “physical” and such 

teleconferencing and other means to develop and conduct IEP meetings were in violation of IDEA.  

 

Another important provision which creates a demand for technology says that each state must adopt 

“the national instructional materials accessibility standard for the purposes of providing instructional 

materials to blind persons or other persons with print disabilities in a timely manner after the 
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publication of the standard by the Secretary in the Federal Register.”  Moreover, within two years of 

the IDEA reauthorization, a state must require “the publisher of the instructional materials, as part of 

any purchase agreement that is made, renewed, or revised, to prepare and supply electronic files 

containing the contents of instructional materials using the national instructional materials 

accessibility standard…the term ‘instructional materials’ means printed textbooks and related core 

materials that are written and published primarily for use in elementary school and secondary school 

instruction and are required by a State education agency or local education agency for use by pupils 

in the classroom.”  As noted in our May TechMIS issue, many publishers -- particularly textbook 

publishers -- are concerned about the cost of meeting Section 508 accessibility standards; during the 

recent IRA conference, several high-level textbook publisher officials expressed serious concerns 

about the ability to protect “intellectual property” from unlawful copying under the “national 

instructional materials accessibility standard” provisions in HR 1350. 

 

Another explicit use of IDEA funds is to expand “the appropriate use of technology in the IEP 

process” to support paperwork reduction activities.  Another related provision states that IDEA funds 

can be used to “purchase appropriate technology for record-keeping, data collection, and related case 

management activities of teachers and related service personnel.”  As in the most recent Title I 

regulations, IDEA funds can be used by a school that has been “identified for improvement” to 

provide the necessary accommodations for students with disabilities as they are provided 

supplemental education services under Title I.  For example, if the parent selects a supplemental 

education service provider that has online courses or assessments, then the school could use IDEA 

funds to purchase a computer equipped with appropriate assistive technology for online access and 

use thereby relieving the service provider from incurring such costs. 

 

As Assistant Secretary Pasternack assured me in a recent personal discussion during the March 

CCSSO conference (see March TechMIS Washington Update), the Section 613 Incidental Use 

Provision would be continued under HR 1350; and the proposed legislation not only encourages the 

commingling of IDEA funds with Title I and other Federal funds in Title I schoolwide programs, but 

also spells out explicitly the amount of such IDEA funds which could be commingled based on 

individual school factors. 

 

It is possible that the IDEA reauthorization could be passed before the August recess.   

 

 

 


