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The annual NAFEPA Conference, attended by approximately 200 district Title I directors, (a lower 

attendance than in the past), presented USED officials with a host of fundamental questions 

regarding implementation problems and unintended consequences of NCLB.  Unable to answer 

many of the questions, USED officials appeared to be “surprised” at the number and serious nature 

of questions and concerns raised.  In her presentation on April 9, acting national Title I director, 

Jackie Jackson, noted that most of the communications she has been receiving from state and district 

Title I directors across the country relate to “supplement not supplant” issues; this suggests that many 

high-level state and district officials are “twisting the arms” of Title I directors to use increases in 

Federal Title I funding to make up for shortfalls in state and local revenues.  In an offline discussion, 

I asked Rich Rasa, USED Inspector General, whether USED had developed a position on the 

recommendations made recently by the Government Accounting Office that the “supplement not 

supplant” provision in Title I schoolwide programs be deleted by Congress because it is 

“unworkable.”  He indicated that he hasn’t talked with GAO officials who prepared the report yet, 

but certainly plans to, implying that the official USED position will be to continue with existing 

“supplement not supplant” requirements.  As he was reminded, “supplement not supplant” is the 

backbone of Title I and by removing it one would take critical ammunition away from Title I 

directors when superintendents attempt to pressure Title I directors to make up for state and local 

revenue shortfalls.  Most of the Title I directors in attendance were unaware of the GAO report (see 

February TechMIS Washington Update) and confirmed the continued importance of “supplement not 

supplant” in protecting the integrity of Title I.   

 

The second most important question focused on how to report achievement for students who exit or 

graduate from the special education or the limited-English-proficient subgroups.  This issue was first 

raised by Title I directors during the September 2002 NAFEPA workshop, although it was addressed 

in several 2001 TechMIS reports prior to passage of the Act.  In order to be able to show some 

progress in narrowing the achievement gap for these two groups, students in these subgroups whose 

achievement levels increase significantly would have to be reported as part of each subgroup until 

they graduate from school.  National I Director Jackson, conferred with Doug Mesecar, Chief of 

Staff of the Office of Elementary and Secondary Education, after which she indicated that the issue 
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would be addressed in forthcoming regulations but suggested that these students’ achievement levels, 

“at least for a while,” should continue to be reported by the subgroup in which they were classified, 

even after they leave their programs.  Several Title I directors with whom we talked indicated that 

they would be keeping two sets of achievement scores for these students.   

 

During an offline discussion with another high-level USED official, she was reminded that, not 

withstanding the White House position that “no size fits all,” USED’s position that “out-of-level 

testing” is not to be allowed may force many districts to keep two sets of books on gifted and 

talented students whose achievement levels are much higher than the grade level in which they are 

enrolled.  Several states, such as South Dakota and Oregon, have stated their intentions to continue 

the adaptive or “out-of-level” testing system in place even though USED is not allowing it to be used 

as an official state assessment.  She indicated that she would certainly take this situation into account 

as further guidance is provided.   

 

Title I coordinators from several states also asked whether USED would allow exceptions to the 15 

percent limit on carryovers from one year to the next.  Several district coordinators from California 

indicated that they had set in reserve up to 20 percent of their total Title I allocations to cover 

potential costs of transportation for students being transferred to other schools at the parents 

direction and/or of supplemental education services; yet these costs were not incurred to any 

significant level.  These districts would have to spend this reserve over the next two months or so 

and certainly by September 30.  One seasoned Title I director from Ohio stated that the State 

Department of Education has told Title I districts that reserved funds for potential supplemental 

services and transportation costs, that they would have to spend these Title I funds by June 30 or 

otherwise return the money to the state, ostensibly to be used to make up for state shortfalls; in the 

past this would be considered violation of the “supplement not supplant” provision.  USED officials 

recognized that USED was part of the problem by requiring such large amounts to be set aside for 

transportation and supplemental services when they estimated that almost 9,000 schools would have 

been identified for improvement (as noted in the last TechMIS Washington Update the current count 

is about 5,000).  However, USED officials were not willing to let districts to exclude the remaining 

“reserve” from the 15 percent maximum carryover limit.  As we have noted previously, many of 

these districts will also receive increases in Title I funding next year which also reduces the need to 

carry over funds.  Without question these are the districts to target now as many of them are spending 

funds previously held in the Title I reserve.   

 

Several Title I directors also asked when the estimated district allocations for next year would be 

available, to which Jackson replied, “…by the end of April and certainly before IRA beginning on 

May 5.”  When the data becomes available, we will prepare a listing of the districts receiving the 

greatest increases for next school year. 

 

This year’s NAFEPA conference will likely be remembered by the technology advocates as the first 

in which a high-level USED official basically told Title I directors that the only way to implement 

many of the provisions of NCLB will be through the use of technology.  One such area is evaluation 

of individual student test results so they can be turned around quickly and used by teachers for 
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diagnostic purposes and to develop lessons for specific interventions which address weaknesses.  

Deputy Assistant Secretary, Jeanette Lim, noted that online assessment or web-enabled state 

assessments will almost be required to provide reasonable accommodations for certain students with 

disabilities and certain limited-English-proficient students. Ms. Lim also noted that approximately 

1.6 million of the total 6 million students with disabilities are served in Title I schools, mostly Title I 

schoolwide programs.  Ms. Lim has held numerous positions in the U.S. Office of Civil Rights and 

for 20 years was a practicing attorney handling many disability discrimination cases.  She 

acknowledged that groups such as the Disability Rights Advocates, who won the 2001 settlement in 

Oregon which resulted in web-based state assessments, will accelerate the movement to online 

assessments.  She also noted that online tutoring and other distance learning formats can be used to 

provide choice and supplemental services in many districts, especially those with high-performing 

schools which are “at capacity” and which, therefore, cannot accept students for supplemental 

services.  However, these schools could provide online afterschool services to students who would 

like to receive instruction from the high-performing schools’ teachers.  She mentioned that 40 

percent of supplemental education service providers on current state lists of approved vendors are 

companies that provide a technology-based service.  

 

In another session Tom Corbin, who has been heavily involved in drafting regulations, confirmed 

that an approved high-performing non-Title I school can provide supplemental services to a failing 

school in the district and receive Title I funding as part of the fee without having to use “highly-

qualified” teachers.  Over half of the Title I directors in the audience expressed some surprise, 

indicating they were not aware such opportunities were included in the December 2002 Final Title I 

Regulations (see December 2002 TechMIS Special Report).  In his presentation, Mr. Corbin noted 

that the Council of Great City Schools has been funded to develop models which could be used by 

LEAs which have reached capacity, including cyberschools, “school within school” models, etc.  

Those TechMIS subscribers with products and services that could be used by these high-performing 

schools should keep in mind that most Title I directors are likely not aware of such opportunities to 

meet the requirements of the Law which can keep most of the money “in the district,” rather than 

having all or most Title I funding go to outside tutor groups. 

 

Ms. Lim also acknowledged the potential for distance learning in meeting the “highly-qualified 

teacher” requirements by providing online sustained training for teachers in alternative certification 

routes and teachers and aides who also need to be certified through the use of state or local content-

related assessments.  One of the exhibitors at the conference was 21
st
 Century Learning which has 

developed a series of online video-enhanced courses for paraprofessionals and similar courses for 

core teachers through its Learning Institute Library and Course of Studies.  Other sponsors or 

exhibitors included JRL Enterprises, Curriculum Associates, Compass Learning, Kaplan K-12 

Learning, Princeton Review, Scientific Learning, Evans Newton, and Prodigy.   

 

Ms. Lim and Rich Rasa, USED Inspector General, both addressed the need for most district Title I 

offices to take advantage of the increased opportunity for “commingling” or “consolidating” all 

Federal funds in Title I schoolwide programs so that they can be used most effectively to serve all 

students’ needs, not just those of Title I students.  Rasa indicated that his office will be working with 
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the states to remove fiscal barriers which discourage consolidating Federal funds in schoolwide 

programs and which require reports on how such funds are used to be required.  He noted that the 

authority lies within the “compliance supplement” on page 542 in the 1,200 page NCLB legislation. 

Ms. Lim indicated that her office is working with several states to come up with different models for 

encouraging consolidation of funds in Title I schoolwides, pointing to an exemplary model 

developed by Title I director, Wanda Rushing, in South Carolina.  Three different models have been 

developed for use in Texas. 

 

Virtually all of the USED officials in attendance noted that further guidance will be forthcoming, 

particularly related to alternative assessments for severely cognitively-impaired special education 

students and some subgroups of limited-English-proficient students; and while state applications are 

due May 1, states may not have to submit their plans related to these and several other issues until 

next September.  We will continue to monitor forthcoming guidance documents.  We will also be 

compiling a list of the districts receiving the largest absolute increases in Title I funding as well as 

percentage increases as soon as such data are released by USED, most likely in early May.  

 

Doug Mesecar identified a number of rural school issues which those who drafted NCLB did not 

adequately address (see Washington Update item).  As a result, the House and Senate have created a 

rural school caucus and USED has convened a task force to address the issues rural districts face in 

implementing NCLB.  He also noted that the consolidated state application due May 1, will not have 

to include baseline measures for reporting on graduation rates and many of the alternative 

assessments and related issues to limited-English-proficient students.  Such plans will be due on 

September 1.   


