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SUBJECT: Washington Update, Including New Paraprofessional Guidance, and State Profile 

Updates 

 

The Washington Update includes a number of very timely news items and analyses which generally 

should be good news for software and other education publishers.  One of the news items is an 

analysis of a “draft nonregulatory guidance” published on November 15 by USED on Title I 

paraprofessionals, which provides numerous loopholes for districts to get around a strict 

interpretation of the requirements for newly-hired aides to be “highly-qualified.”  Moreover, newly-

hired aides do not have to take written local assessments.  The bottom line is that fewer Title I and 

other ESEA dollars (e.g., Title IIA Teacher Quality), will have to be spent on financial incentives 

such as signing bonuses to hire “newly-qualified” teacher aides, with more funds available for 

training aides, where appropriate, and purchasing instructional and related products.  Please note that 

as this memo is being prepared the USED has just published final Title I regulations including some 

related to teacher aides, which will be reported as part of an in-depth analysis of the final Title I 

regulations.  

 

A new survey of a representative sample of over 1,000 teachers by the NEA and American 

Association of Publishers, provides insightful information about how textbooks and supplemental 

materials, including software, are being used.  One of the most important finding is that teachers who 

do not use textbooks on a daily basis are more likely to use alternatives, such as specialized 
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instructional software and CD-ROMs.  Moreover, almost 88 percent of teachers found instructional 

software “highly-effective” or “somewhat effective” while 83 percent reported CD-ROMs as 

similarly effective.   

 

In an important survey conducted by the Council of Great City Schools, urban educators’ perception 

of technology being a “pressing need” or an “effective reform method” has diminished. However, 

findings suggest other opportunities related to providing professional development to urban districts 

working with local community organizations.  While urban educators appear not to perceive 

technology as an important means to improve student achievement, which is the “most pressing 

need,” technology delivered professional development can be justified on cost savings and other 

more objective criteria.  

 

Other important Washington Update items include: 

 

 A summary of issues and concerns relating to No Child Left Behind identified by various 

education associations which suggests that implementation will vary significantly among 

states and large districts. 

 

 A new survey by a parent advocacy group confirms that over half the states are not 

meeting the new “supplemental services” and “high quality teacher” reporting 

requirements to parents. 

 

 New draft guidance on “transferability authority” suggests that some technology formula 

funds will be transferred to Title I schoolwide programs, while 25 percent must still be 

used for professional development; however, the draft guidance on requirements placed 

on districts and states in “tracking” what funds are being transferred to what other 

programs are beyond most district and state reporting capabilities, thus suggesting these 

tracking requirements will be a perceived barrier to some district use of transferability 

provisions. 

 

 A new survey ranks states in their use of technology to improve Federal and local 

government agency services, suggesting where technology use in education is part of an 

overall state agency technology initiative, it will be somewhat protected from state 

budget cuts. 

 

 Final Regulations drop so-called “twelve-hour rule” to qualify students and institutions 

for Federal aid, which should help the student population subgroup which is taking 

advantage of distance learning even more.   

 

 New provisions sheltering the former OERI from political influence appear to be eroded 

by President’s statement at bill signing for the new Education Science Reform Act. 

 

 The philanthropic Power Up program which has provided over $50 million to “close the 

digital gap,” closed its national office at the end of October leaving almost 1,000 high-



tech computer labs and centers in poverty areas to fend for themselves; however, former 

members of the consortium, including Gateway, among others, appear to be undertaking 

independent initiatives to address the problem. 

 The planned Power 4 Kids project will attempt to assess which intensive instructional 

interventions and techniques cited by the National Reading Panel work best with 

different groups of students with different reading problems under different conditions; 

the project also offers potential for firms that want to include appropriate effective 

techniques in this landmark study.   

 

 Momentum appears to be growing in promoting “universal design learning principles” as 

a means to increase accessibility of students with disabilities under Section 508 to 

textbooks and other instructional materials, with AAP and CAST taking a lead role.  

  

 New National Center for Education Statistics handbook includes definitions and 

terminology which could become prevalent in state and local districts’ data collection and 

reporting information about how technology is being used in their schools; TechMIS 

subscribers should become familiar with these new definitions and terminology. 

 

The State Profile Updates in this issue focus on:  state election results and implications for software 

and other publishers; updates on K-12 state education budgets; various initiatives by State Boards of 

Education, advocacy groups, among others, relating to state assessments, particularly high-stakes 

testing; and other items of interest to many TechMIS subscribers.  If you have any questions please 

contact me directly. 
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Washington Update8
 Vol. 7, No. 10, December 3, 2002 

 

 

New Draft Non-Regulatory Guidance On Title I Paraprofessional is 

Generally Good News for Publishers and Technology Vendors As More 

Funding Can Be Used For Training and Less Money Devoted to 

Testing/Hiring Only Highly-Qualified Paraprofessionals 
 

As suggested in our August and September TechMIS issues, USED’s non-regulatory 

guidance on Title I paraprofessionals has finally been published, bringing generally much 

better news to publishers and TechMIS subscribers than would be the case under strict 

interpretations of the law.  The three most significant problems created by the “highly-

qualified” requirements for teacher aides are characterized by the following questions.  First, 

how much of the new $3 billion increase in ESEA II A funds will be reallocated from 

purchasing products and outside services to paying signing bonuses and other incentives to 

ensure that newly-hired instructional aides meet the requirements of a strict interpretation of 

the law?  Earlier comments from districts argued many would have to triple the amount of 

money for hiring highly-qualified aides.  A second question is to what extent would the 

requirement that all instructional aides, regardless of funding source used to hire them, 

become a major roadblock in preventing eligible schools (having over 40 percent poverty) 

from wanting to become schoolwide programs?  Under a strict interpretation, all new 

instructional aides would have to meet the new requirements.  A third is whether newly-hired 

aides have to pass a written district or state test? 

 

The proposed nonregulatory guidance requires that Title I paraprofessionals whose duties 

include instructional support and who were hired after January 8, 2002, must have:  (1) 

completed two years of study at a institution of higher education; (2) obtained an associate’s 

or higher degree; (3) met a rigorous standard of quality and be able to demonstrate, through a 



  
TechMIS publication provided by       Page  

Education TURNKEY Electronic Distribution 
256 North Washington Street, Falls Church, VA 22046 

703/536-2310, fax 703/536-3225, cblaschke@edturnkey.com 
Education TURNKEY Electronic Distribution©, Vol. 7, No. 10, December 3, 2002 

2 

formal state or local assessment, knowledge of and the ability to assist in instructing reading, 

writing, math, including appropriate readiness instruction.   

 

The requirements are to be applied to newly-hired “instructional support” aides who:  (a) 

assist in classroom management, such as organizing instructional materials; (b) provide 

instructional assistance in a computer laboratory; (c) provide support in a library or media 

center; and (d) provide instructional support, including tutoring, under direct supervision of a 

teacher. 

 

The proposed nonregulatory guidance provides some much needed “wiggle room” for school 

districts and Title I directors, the most important of which are noted below. 

 

Two of these “loopholes” apply to the status of a paraprofessional prior to January 8, 2002. 

For example, if an aide in a non-Title I program is reassigned to a program supported with 

Title I funds, he or she does not have to meet the new requirements.  Similarly, if a 

paraprofessional is “pink slipped” at the end of one school year and then rehired at the 

beginning of the next school year, he or she is to be considered as an existing 

paraprofessional and does not have to meet the new requirements.  Many districts have such 

policies in place because of their liability to pay unemployment insurance if they have to 

terminate employment of the aide for various reasons, including cuts in Title I budgets. 

 

The proposed regulations reiterate the statute that all instructional paraprofessionals in a Title 

I schoolwide program, regardless of the source that funds a position, must meet the high 

qualification requirements.  For instance, an aide who performed noninstructional duty, and 

now becomes an instructional aide,  would not have to meet the new “highly-qualified” 

requirements until January 8, 2006, or, in the case of an aide who acts as a translator, they 

must have a secondary school diploma or its equivalent and do not have to meet the other 

requirements of being “highly qualified.”  These new proposed provision rules provide a 
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number of options for a district or a Title I schoolwide program eligible school principal to 

“get around” the teacher aide qualification requirements, which is turn provides an incentive 

to be designated as a Title I schoolwide program because of the greater benefits of 

commingling funds and even using Title I and other Federal funds to supplant state and local 

funds.   

 

The proposed rules also increase opportunities for training aides in order to meet the new 

requirements where appropriate.  The rules clarify that no less than five percent, nor more 

than ten percent, of a district’s Title I allocation in 2003 (and in the following year), must be 

earmarked and used for professional activities to ensure teachers and aides meet the 

qualification requirements.  A strict interpretation of the law would have limited such 

training primarily to teachers.  In addition, the rules clarify that, in schools needing 

improvement, at least 15 percent of such funds must be used for staff development, now 

including that for paraprofessionals.  Moreover, the rules for Title II Part A, Improving 

Teacher Quality, make it clear that funds designed primarily to provide professional 

development for teachers, in appropriate cases, can be used to train paraprofessionals in one 

or more core academic subjects or instructional strategies.  Local colleges and universities 

will likely be the beneficiary of some professional development for aides because two of 

three of the important requirements relate to holding an associate’s degree or completing two 

years of study at an institution of higher education.  The alternative of having to pass a state 

or local assessment could provide opportunities for private sector training providers.  The 

state or local assessments should be designed to increase the knowledge of and ability to 

assist in instructing the reading, writing, and mathematics, or knowledge of and the ability to 

assist in instructing readiness for these content areas.  If an SEA does not select appropriate 

instruments for use by districts, then an LEA has the flexibility to determine the content and 

format of any assessment of teacher aides.  New guidance clarifies that the “assessment” can 

include measures other than results of “paper and pencil” tests, which provides greater 

flexibility for districts.  In a surprising, yet well-received, draft guidance on the type of 



  
TechMIS publication provided by       Page  

Education TURNKEY Electronic Distribution 
256 North Washington Street, Falls Church, VA 22046 

703/536-2310, fax 703/536-3225, cblaschke@edturnkey.com 
Education TURNKEY Electronic Distribution©, Vol. 7, No. 10, December 3, 2002 

4 

assessments which paraprofessionals can take to demonstrate competencies, the guidance 

states, “The law does not require a paper and pencil test.  However, there must be evidence 

that the assessment is valid and reliable  Also, the assessment results must be documented - 

i.e., there needs to be a record of the assessment and the individual’s performance on the 

assessment.”  Moreover, Title I paraprofessionals must demonstrate the ability to assist in 

instructing in the academic content areas of reading/language arts, writing, and mathematics; 

or in reading readiness, writing readiness, and mathematics readiness.” The guidance 

continues, noting that the state or local assessments “must ensure more than just basic skills 

are being assessed.  The law requires that it be a test of subject knowledge and the ability to 

assist in instructing….it (the assessment) alternatively could be a combination of a written 

test on content…and a demonstration of competence in instruction (assessed through 

observations via a series of rubrics).” 

 

These draft rules should go a long way in clarifying which aides have to be certified and most 

importantly, which, under certain conditions, do not.  Many districts have already begun 

reassigning qualified aides into schoolwide programs in order to take advantage of the 

additional benefits of being a schoolwide program.  The additional cost of doing so has been 

minimal when compared to having to triple salaries or provide signing bonuses for highly 

qualified aides to teach in Title I schoolwide programs.  As with other provisions in the new 

law, one cannot assume that Title I directors and principals are aware of these new 

regulations; they should be used to counter arguments that “we have to earmark discretionary 

funds for hiring qualified teacher aides.”  If you have any questions give me a call directly.   

 

For a copy of the regulations go to www.ed.gov/offices/OESE/SASA/paraguidance.doc. 

 

 

 

 

National Education Association (NEA) and American Association of 
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Publishers (AAP) Report Findings From Their Joint 2002 Instructional 

Materials Survey 
 

Following up on a jointly-sponsored survey in 1996, the National Education Association and 

the American Association of Publishers have conducted a nationally representative survey of 

teachers on the existing use of textbooks and supplemental materials.  The survey findings 

will certainly support both groups in the current Federal education budget debate (i.e., more 

funds for textbook purchases).  Not surprisingly, it found that there is a shortage of new up-

to-date textbooks, particularly in high-poverty schools and that teachers primarily of minority 

students are almost twice as likely to report an inadequate supply of textbooks.  However, the 

findings also focus on many current issues confronting software and related publishers as to 

who are the key decision-makers regarding different types of instructional materials, the 

types of materials used by teachers in high-poverty versus low-poverty schools, and the 

perceived relative effectiveness of different formats.  

 

The most frequently used instructional materials are textbooks (47 percent use them on a 

daily basis), handouts and manipulatives (32 and 30 percent respectively), and workbooks 

(21 percent on a daily basis).  Specialized instructional software and CD-ROMs were used 

every day by 18 and 14 percent of respondents; however, 37 and 35 percent of respondents 

indicated weekly or monthly use.  Film or videotapes were used by only one percent of 

responding teachers on a daily basis but almost 60 percent once every one to two weeks to a 

month.  Of the teacher respondents who said availability is a problem, 14 percent and 11 

percent, respectively, stated that CD-ROMs and special instructional software was not 

available to them.  Not unexpectedly, elementary teachers are more likely to use handouts, 

manipulatives, and workbooks compared to high school teachers.  Elementary teachers in 

suburban districts make the most use of handouts and other supplemental materials.   

 

While ranked third in terms of “wide use,” manipulatives were rated “most effective” by 

respondents as two-thirds felt manipulatives were “highly effective.”  They felt 
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manipulatives are most effective for younger children.  Almost 88 percent of teachers found 

specialized instructional software “highly effective” or “somewhat effective” while 83 

percent reported CD-ROMs to be similarly effective.  Original source materials were felt to 

be effective (88 percent) although less than one percent use them daily. 

 

Teachers who do not use textbooks on a daily basis are much more likely to use alternatives, 

including manipulatives (52 percent versus 24 percent who do use textbooks), specialized 

instructional software (25 versus 15 percent), CD-ROMs (21 versus 12 percent); and those 

who do not use textbooks regularly rate software and manipulatives much higher than those 

teachers using textbooks on a daily basis.  However, they do not believe that original source 

is as important as those who use textbooks.   

 

Given the fact that AAP, which represents virtually all textbook publishers, cosponsored the 

study, a large number of questions were asked regarding use of textbooks.  As the study 

found, textbooks are widely used as “reference tools” for students (95 percent of 

respondents) as a supplement for planning lessons (91 percent), as a guide for lesson plans 

(89 percent), as materials for classroom debate and discussion (80 percent), and homework 

assignments (64 percent).  Among the most important findings related to textbooks, 88 

percent of teachers felt their selecting textbooks was “very important” and 62 percent felt a 

greater need to “emphasize new technology instructional materials.”  Regarding textbook 

use, 43 percent of teachers estimated that 44 percent of their students’ class time is spent 

using textbooks, while only one in ten felt that 80-100 percent of students’ class time is spent 

using textbooks.  Among textbook-using teachers, 16 percent and 29 percent respectively feel 

they do not have enough textbooks for every student to use in a classroom, or for students to 

take home respectively.  Teachers of minority students are more likely to report an 

inadequate supply of textbooks.  Given the inadequacy of textbooks, teachers of primarily 

minority students are much more likely than teachers of non-minority students to purchase 

supplemental materials with their own funds (74 percent versus 56 percent).  These teachers 
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of minority students are much more likely to say that inadequate supply of textbooks 

contributed to achievement gap widening, loss of class time, inability to assign homework, 

and difficulty in preparing for state and national exams.   

 

When asked about the degree to which the textbooks appear to be aligned to state content 

standards, the teachers of minority students were likely to give a “fair or poor” rating to texts 

than teachers of non-minority students.  Teachers is schools with Internet access are more 

likely than teachers in schools without such access to rate their textbooks on coverage as 

excellent (25 percent versus 7 percent).  

 

Respondents indicated that about 28 percent of teachers say they are responsible for selecting 

textbooks they use; the Assistant or Assistant Superintendent rated lowest (22 percent).  This 

is more likely to be the case of teachers of predominantly non-minority students.  However, 

the school board is three times more likely to be responsible for selecting textbooks to be 

used by teachers of primarily minority students.  For a copy of the report go to 

www.publishers.org/press/pdf/2002 Instructional Materials Report.pdf. 

 

 

New Trends Survey by Council of Great City Schools Finds Urban 

Educators’ Perception of Technology as a Pressing Need or Effective 

Reform Method is Diminishing But Suggests Other Opportunities for 

High-Demand Services and Marketing Opportunities 
 

The fifth biennial survey conducting by the Council of Great City Schools (October 2002) 

asked urban educators to rank 46 items as perceived “pressing needs”; “Internet access” was 

ranked last.  In addition, respondents in 1995-1996 ranked “online technology” as the fifth 

most effective reform strategy; while in 1999-2000 it was ranked 21st and according to 

CGCS researchers “online technology” was not included in the most recent survey because of 

the rapid drop in importance since 1995.  Over 65 percent of the urban district respondents 

were reported to be deputy or assistant superintendents or other educators, while almost 18 

http://www.publishers.org/press/pdf/2002


  
TechMIS publication provided by       Page  

Education TURNKEY Electronic Distribution 
256 North Washington Street, Falls Church, VA 22046 

703/536-2310, fax 703/536-3225, cblaschke@edturnkey.com 
Education TURNKEY Electronic Distribution©, Vol. 7, No. 10, December 3, 2002 

8 

percent were superintendents or school board members. 

 

The most pressing needs were “closing achievement gaps,” “improved principal leadership,” 

“recruiting and retaining teachers,” and “professional development.”  Clearly, the prevailing 

perception is that technology, Internet access, online services, do not contribute much to 

closing achievement gaps.  USED, in the May 22 regulations regarding State Consolidated 

Plans, stated that SEAs no longer have to report on the technology-related indicators included 

in the law (e.g., number of students with access to Internet); USED indicated that they agreed 

with critics that there was “no clear relationship” between the use of technology and 

improved reading and math scores.  Hence, SEAs not need report on those indicators.  

 

Since 1995 the need for increased “professional development” has been ranked biennially a 

“six” or “three” among the “top ten pressing needs” of urban districts.  Moreover, 

professional development has remained one of urban educators two most popular reform 

strategies for four consecutive surveys.  In the last poll, more than eight of ten respondents 

stated that their school districts rely mainly on professional development to boost student 

reading performance.  Regarding which school reform strategies are perceived to be the most 

effective, professional development was cited as the single most effective reform in the last 

three polls, and was ranked second most effective in the first (1995-96) poll.   

 

Respondents were also asked to rate the overall help the school system receives in pursuing 

its mission from a number of groups with ratings on a five-point scale with five being “very 

helpful” and one being “very unhelpful”; more than six of ten felt “foundations” and five out 

of ten felt “business leaders” were benefiting their schools.  Community organizations have 

also consistently been listed among the five most favorable groups over the last three survey 

periods.  Ironically, “the Bush Administration” and “U.S. Congress” were felt to be helpful 

by only 21 and 19 percent of the respondents.  State education agencies which will have a 

much higher profile and responsible role in implementing many ESEA titles, particularly 
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Reading First, have dropped from fifth place in terms of “being helpful” in 1995 to eighth 

place most recently.  This year results after the passage of No Child Left Behind are 

interesting.  The largest increases in Federal ESEA funding are going to virtually all of the 

large urban districts; the finding that professional development and teacher recruitment and 

retention are among the top six most “pressing needs” pretty much confirms that the No 

Child Left Behind’s “highly-qualified requirements” for newly-hired teachers more than 

offsets the funding increases as a perceived benefit.  The finding that local foundations, 

business leaders, community organizations, and religious groups are perceived to be among 

the most useful groups supporting large district reform, suggests that perhaps here is an 

opportunity for firms with appropriate professional development products and services to 

establish joint or co-marketing relationships, particularly in large urban districts, particularly 

in the area of after-school programs, which ranked seventh in “most used” reform strategies.   

 

Perhaps the most significant finding with implications for technology use, is the degree to 

which professional development was used in and perceived to be the most effective strategy 

for reform.  While it may be difficult to change the perception that technology does not have 

an effect on reducing the achievement gap, particularly in reading, technology-delivered staff 

development can be justified on the basis of cost savings to the district and convenience to 

teachers.  A large percentage of the cost of staff development to a school district is having to 

hire substitute teachers while teachers are being trained; and online instruction at the 

convenience of the teacher, at home or in school, is another compelling justification which 

was reflected in an NEA position statement several years ago regarding “personalized 

professional development.”  Moreover, the vast majority of teachers have e-mail addresses, 

either paid by the district or themselves for home use, compared to only 15 percent of 

schools reporting that they paid for e-mail addresses for students.  At a recent NCTET 

symposium, one of the leading cognitive development experts in the country, Dr. Ray Perez, 

Office of Naval Research, stated distance learning can only be effective when the user or 

trainee has quick access to e-mail to communicate with the instructor or mentor.  Unlike in 
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many rural districts where most professional development is provided by state-operated 

regional entities, such as ISDs or BOCES, most large urban districts rely on locally-operated 

professional development initiatives, including the use of customized turnkey technology-

based or online delivered programming.   

 

Several other interesting findings from the survey included: 

 dealing with English language learners is a more “pressing need” than dealing 

with special education students; 

 

 as a pressing need, “privatization” or “outsourcing operations” is ranked only 

slightly higher than Internet access which was the lowest need, and privatization 

was listed as the lowest, least used reform strategy in 2001-2002, which most 

likely reflects the prevailing resistance by urban educators to “supplemental 

service” provisions and corrective action provisions in No Child Left Behind. 

 

The findings, while interesting, do not address why the urban educators responded the way 

they did.  As the authors state, “This survey, however, did not ask urban educators what types 

of professional development their districts needed most.”  For example, “decentralized 

decision-making” was ranked high at third place in 1995 as an effective reform strategy, but 

this year dropped to 13.  This year “comprehensive schoolwide programs” was ranked 

number nine in the top ten as an effective reform strategy.  The question is why --- because it 

allows greater decision-making at the school level or that the school has greater flexibility in 

how to use funds because such separate accounting and reporting on the use of funds is no 

longer required.  A copy of the report is available at the Council of Great City Schools 

website, www.cgcs.org. 

 

 

 

 

Various Issues and Concerns Regarding Implementation of No Child Left 

Behind Addressed by Various National Education Associations During the 

2002 Washington Symposium 

http://www.cgcs.org/
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During the 2002 annual, invitation-only Washington Symposium, sponsored by McGraw-

Hill Companies, representatives of various education associations discussed issues and 

concerns being expressed to them by their constituents regarding NCLB implementation. 

Several Federal and legislative policymakers who were involved in formulating the new law 

also shared concerns expressed to them by their constituents. 

 

Danica Petroshius, who took a lead role in designing the new law with Senator Ted Kennedy, 

reported several issues and concerns of many educators, including: 

 the Administration “seems to favor certain programs and strategies over others, 

particularly under Reading First”; 

 

 it also is favoring choice more so than reform of schools citing as an example a 

recent contract with the Black Alliance for Educational Options to promote 

choice which is its major mission in several large urban districts; 

 

 inadequate timelines to meet AYP definitions and other new requirements and 

the lack of guidance from USED in these areas; and 

 

 unfair interpretation of the new law by the Administration in that it places 

priorities on those mandates that it favors (e.g., choice rather than other 

mandates) and some opportunities which are explicit in the law are not addressed 

in USED non-regulatory guidance. 

 

In closing, Ms. Petroshius indicated the bipartisanship between Senator Kennedy and the 

Administration had a “parting of the way” in February when the President’s disclosed budget 

for implementing the law was significantly less than what Senator Kennedy felt was part of 

their agreement.  She noted that the Bush proposal was $90 million less than the FY 2002 

budget regarding only No Child Left Behind and that the Bush proposed budget would divert 

$4 billion to private schools.  During a question-and-answer period, both Senator Kennedy’s 

aide and Bill Lucia, Director of Outreach and Strategy of the Office of Secretary Paige, were 

asked whether the USED intentionally released a significantly lesser amount of funds to Title 

I districts in July than the approximate 30 percent mandated by Congress in the 
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appropriations bill and what type of oversight is being undertaken by the Senate to ensure the 

law will be implemented as written?  Lucia argued that the amount released was about 30 

percent, even though the office which did the calculations and authorized the Title I 

allocations stated that 40 percent only of the basic grant (about an average of 20 

percent/district) and none of the other formula components which included the $2-$3 billion 

increase were released, as noted in the October 7 TechMIS Funding Alert.  Danica Petroshius 

noted, “We will check into that.”   

 

Patty Sullivan, Deputy Executive Director of the Council of Chief State School Officers 

(CCSSO) and formerly education policy director for the National Governor’s Association, 

indicated that numerous states continue to negotiate their consolidated plans with USED 

even though the plans has been “officially approved” regarding the issues addressed in July 

in order for Federal funding to flow to the states.  In several states, however, only a minimal 

amount of such funds were allocated at that time.  The task before many states now is to 

address the “content and substance” of implementing specific provisions in the law without 

firm and timely guidance from USED on a number of issues, such as AYP definitions and 

conflicts between No Child Left Behind and IDEA (e.g., relating to supplemental services 

provided to special education students; and reporting by subgroups of students at both the 

school district and state levels.)   

 

Dane Linn, Director of Education Policy Studies for the National Governor’s Association, 

and a former principal, expressed similar concerns and noted that the FY 2004 budget 

situation in most states is worse than the Fiscal Year 2003 budget with everyone asking the 

question “how to leverage revenues for education.”  Given the worsening budget situation, he 

thought that the “achievement gap” could not be closed without numerous preventive 

measures such as expanded preschool and early childhood programs.  He predicted that 

several states are likely to form consortia to develop a core bank of test items that can be 

drawn upon by each state for inclusion in their state assessments.  If all states need greater 
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flexibility, USED has to provide guidance on, for example, what is considered a highly-

qualified teacher?   

 

Sharon Lewis, Research Director, Council of Great City Schools, who formerly served as 

Assistant Superintendent for Research in Detroit, echoed the problems regarding AYP 

definitions and criteria and reporting by subgroups of students.  As she noted, the more 

subgroups of students a school has, “the more difficult it will be for you to reach AYP as the 

new law requires schools to improve student achievement by specific growth objectives 

every year.”  Some of the challenges confronting the 60 large urban districts which constitute 

the Council, include:  (a) hiring new teachers and aides who meet the “highly qualified” 

requirements, noting that two million teachers will be needed by 2012 and half of all teachers 

will retire by then; (b) the tremendous amount of test development which will be required for 

state assessments and also measuring progress, particularly for English language learners; 

and (c) state approval of supplemental service providers, which are less likely to provide 

quality services.  In response to the questions, Ms. Lewis, who served as an advisor to the 

NAEP evaluation, noted that the “main” version of the NAEP would be used instead of the 

“trend” version to benchmark state assessments to ensure state instruments are not “dumbed-

down.”  If this is the case, then many states that are adapting national norm-referenced tests 

(NNRTs) to be used for state assessments, will likely be embarrassed when the first NAEP 

benchmark assessment occurs next year in fourth and eighth grade reading and math; 

individual student scores on the NAEP will be lower than those on the state assessments 

aligned with NNRTs. 

 

Kathy Sullivan noted that about five states are proposing to “maintain” students with 

disabilities and students with limited English proficiency in those categories for Title I 

reporting purposes even though they may officially exit from the program because of their 

higher-than-average achievement scores.  Only in this way will these districts and states be 

able to show some reduction in the gaps between these subgroups of students and the district 
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or state average.  In closing, she also noted that, even though the Department has indicated 

that nonregulatory guidance in several areas, such as teacher qualifications and schoolwide 

programs, would be out in late October, during an election year no regulations “will be 

released until after the election results are analyzed.” 

 

 

New Survey By Parent Advocacy Group Finds Over Half the States Are 

Not Meeting the New Supplemental Services and High Quality Teacher 

Reporting Requirements to Parents 
 

A survey, as of the first week in November, by the Association of Community Organizations 

for Reform Now (ACORN) has found that three-fourths of the 23 states surveyed are not 

meeting the supplemental services requirements, or the requirement to define and report on 

highly-qualified teachers as part of the parent reporting requirement for districts.  While this 

survey is not a representative sample, the magnitude of the findings strongly suggest that the 

majority of states are not implementing the supplemental services requirements of the NCLB, 

nor defining what constitutes a highly-qualified teacher in reporting to parents.  The survey 

focused on implementation in 23 states, including 9 of the 10 most populous states and 35 of 

the top 100 districts in terms of enrollment.   

 

The law requires schools that have been failing three consecutive years (or have been 

identified for improvement for two consecutive years), to provide parental choice (including 

transportation costs of children to transfer to other schools) and supplemental services 

provided by an entity approved by the state department of education.   The survey found that 

of the 23 states, four have yet to determine what schools are required to provide supplemental 

services based upon the most recent state assessment scores; and, of the states, which have 

designated the schools which most provide supplemental services, 13 have not approved any 

supplemental service providers.  Several states claim that few schools have been identified 

for improvement for three consecutive years, while another state is currently renegotiating its 
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compliance agreement with USED.  While USED has issued guidance which would require 

schools identified for improvement for two consecutive years to begin immediately providing 

supplemental services, a strict interpretation of the law would allow these states to wait until 

September 2003 to implement this provision.   

 

This survey also found that even if states had approved supplemental service providers and 

parents were aware of those they could elect to serve their children, many districts would not 

have enough funds to provide all the students that need supplemental services the opportunity 

to receive them.  For example, in Los Angeles, of the 150,000 eligible students, required 

spending by the district will allow only 44,000 or 30 percent to receive services.  Some 

districts, such as Philadelphia, will be providing supplemental services through the district. 

In Philadelphia, 50,000 students are participating in an extending day program.  Regarding 

the status of the state’s defining what constitutes a highly-qualified teacher and whether 

districts in these states are reporting to parents telling them whether their child’s teacher is 

highly-qualified or not, only about half of the states have defined what a highly-qualified 

teacher is and, as the report notes, “Almost none of the school district surveyed have sent 

home notices to parents as required by law telling them that their child’s teacher is not 

highly-qualified.” 

 

For most of the 35 districts surveyed, the number of schools eligible to receive supplemental 

services are listed in the report.  These numbers are significantly lower than those projected 

by USED last summer based on test scores reported by states by January 2002.  The number 

of schools so-eligible as reported by districts, on the state or district web sites, include 

Chicago (179); New York City (314); Philadelphia (178); and Jersey City (23).  Many 

districts have yet to separate “failing schools” according to state accountability systems 

criteria and definitions from those “schools identified for improvement” under the Federal 

criteria included in No Child Left Behind.   
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As we noted in our analysis of the August 6 Proposed Regulations, for a variety of reasons, 

the number of schools eligible for supplemental services will be significantly lower during 

this school year than projected by USED.  However, the number should increase during the 

2003-04 school year.  In the meantime, many of those schools which should be classified as 

being eligible for supplemental services, are likely classified as being targeted for only one 

year, which means that at least 15 percent of the Title I school budget has to be earmarked for 

professional development.  Herein lies an opportunity in the immediate future.  For a copy of 

the report go to 

http://acorn.org/acorn10/betterschools/BetterSchoolsReports/parents/main.pdf. 

 

 

USED Draft Guidance on Transferability Authority Suggests That 

Funding Under Title II D (Technology) Will Be Transferred Into Targeted 

Title I Schools Use Funds for Improvement Activities But 25 Percent Must 

Still Be Used for Professional Development 
 

Under the new Transferability Draft Guidance (October 4), LEAs could transfer up to 50 

percent of Title II D technology funds received as a formula grant (vs. a discretionary grant 

awarded by the state), into other programs such as Title I.  However, 25 percent of the 

transferred funds would still have to be used for professional development and no more than 

30 percent of an LEAs allocation “targeted” schools can be transferred to other programs. As 

with the 25 percent set aside for professional development under Title II D, any set-asides 

included in the above additional programs would continue to be implemented under the 

provisions related to the set-aside.  The “safe” programs, as stipulated in the law, are Title I 

and 21
st
 Century Community Learning Center grants into which an LEA can transfer up to 50 

percent of funds from other sources but not transfer any funds out of Title I or 21
st
 Century 

Community Learning Centers. 

 

Conspicuous by its absence in the draft guidance is the question of determining how 

transferred money from, for example, Title II D Technology, which goes into Title I 

http://acorn.org/acorn10/betterschools/BetterSchoolsReports/parents
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schoolwide programs, will be used.  As noted in previous TechMIS reports, the new ESEA 

provisions and May 22 USED guidance make it clear that schoolwide programs do not have 

to report on how such funds were expended to the Federal level or now state level.  The lack 

of required reporting on how much, if any, of the technology funds which are transferred 

under the formula are actually expended on technology products and services could become a 

major issue.  This question was recently directed to John Bailey, Technology Director at 

USED, when he or other officials have to justify Title II D education technology funding a 

year or so from now before Congress.  The guidance also makes it clear that “when an LEA 

transfers funds from one program to another the transferred funds become the funds of the 

program to which they are transferred and are subject to the rules and requirements of the 

program to which the funds are transferred.”   

 

Discussions with selected Title I directors suggest the following trends are occurring.  In 

large urban districts which are having moderate to serious problems in meeting the “high-

quality” requirements placed on hiring new teachers and aides, or are threatening to release 

existing qualified teachers because of budget problems, funds are being transferred out of 

several programs into Title I and then into Title schoolwide programs because the greater 

flexibility to use Title I funds to supplant by now paying existing teachers salaries out of 

Title I.  However, in many rural districts and other districts receiving E-Rate funds, some of 

the funds from other programs are being transferred into education technology Title II D and 

are being used for capital purchases of hardware and for purchasing wiring and computers as 

district applications for priority two (internal connections under E-Rate) were not funded in 

many cases.  These districts are concerned about subsequent audit findings regarding “wires 

leading to nowhere” and the lack of connectivity for use by students and/or teachers. 

However, neither USED or anyone is likely to have accurate and reliable information a year 

or so from now to estimate the actual amounts of transferred funds being expended on 

technology as well as other products, services, and salaries.  Without such data, Congress is 

less likely to continue supporting earmarked funds for technology products and services 
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under Title II D.   

 

One of the major “disincentives” for transferring funds may be the significant increase in 

“tracking transfers” over time.  For example, before being allowed to make legitimate 

transfers, the LEA has to consult with private schools to come up with a mutually-agreed 

upon equitable amount of the transfer going to private schools.  The guidance does make it 

clear that funds cannot be transferred only to provide services for private school students and 

teachers.  Before transferring funds the district must modify its program plans or 

applications, where appropriate, and notify the SEA at least 30 days before the effective date 

of the transfer and provide a copy of the revised local plan or application.  Once it transfers 

funds among other programs, the LEA must track such funds which can be transferred more 

than one time during the year and also includes transfers of funds to one program and then 

back into the program from which it was initially transferred.  Funds can be transferred from 

one account to another or transferred to a new separate account just for “transferred funds,” 

or funds that are commingled with programs to which transfers occur can be reclassified. 

With regard to the complexity of accounting and reporting for most of the transfers (but not 

including funds transferred into Title I schoolwide programs), the guidance indicates that 

USED is amending a Compliance Supplemental which auditors use when performing audits 

of Federal programs under the Single Audit Act for SEA transfers.  The new guidance also 

states “regardless of the method that the LEA uses to transfer funds, the LEA must maintain 

records demonstrating how a program’s overall funding (including transferred funds) were 

spent.”  However, the LEA “does not have to account separately for the expenditure of funds 

that were transferred into a program and the allocation to which the transferred funds were 

added.”  The guidance also requires LEAs to report on transferred funds in accordance with 

SEA performance and financial reports which in most states do not currently exist.  The 

administrative time and headaches of tracking will also serve as an impediment for most 

districts to take full advantage of the 50 percent transferability provisions this year.   
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For a copy of the guidance go to ed.gov/flexibility/transferabilityguidance.doc. 

 

 

New Survey Ranks States in Using Technology to Improve State and Local 

Government Agencies’ Services 
 

The 2002 “Digital State Survey” ranked states in terms of their use of technology to provide 

education, transportation, and health and human services.  The new survey results published 

by Government Technology Magazine ranks Arizona, Illinois, Indiana, South Dakota, and 

Utah at the highest level, with Arizona and Indiana ranked within the top five for the first 

time.  Illinois, South Dakota, and Utah were ranked highly last year.  While many state 

education agency initiatives have been confronted with significant budget cuts, those in the 

highest ranked states are likely to receive some momentum to move ahead on the coattails of 

other agencies’ budget increases for technology.  As eSchool News reported November 12, 

“Nationwide budget shortfalls have spurred a reshuffling of long-term agendas and a changed 

political landscape - compounded by tumultuous midterm elections - has left several state 

initiatives teetering in uncertainty.”  Some of the criteria used by the Center for Digital 

Government included administrative functions available online, Internet access in schools, 

and the availability of distance learning programs.   

 

As reported in eSchool News, the interim Arizona School Facilities Board Director, Ed Boot, 

estimated that more than $200 million in education technology services has been expended 

over the last year and a half, which was a primary consideration in ranking Arizona among 

the top five.  The Qwest Communications initiative, at the initial cost of $100,000 and 

subsequent overrun costs of $40 million, is in the process of equipping all of the State’s 

schools with high-speed Internet access.  An additional $30 million was contracted with Cox 

Business and numerous subcontractors to create the Cox Education Network which includes 

online tools and customizable curricula.  Both of these two initiatives were the focus of 

several legislative and other audit and investigations amid accusations of conflict of interest, 
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among other alleged violations, which over time created intermittent delays for the project 

which was completed almost a year behind schedule.  In ranking Indiana among the top five, 

the Center identified several breakthrough technology programs -- one being Indiana’s e-

parent initiative which allows online communications of grades, e-mails, attendance records, 

student information, and curriculum for parents, school officials, and students; another is the 

Web Academy which allows online storage facilities for students to house ongoing projects 

and research; and EZ-website which is an interactive web design template, assists students in 

developing their websites.   

 

South Dakota has focused its technology initiatives on more core education activities 

involving instruction and assessment.  For example, student online assessment is widespread 

using Ed Vision’s assessment tools; or another is streaming interactive video conferences and 

curriculum to remote rural schools.   

 

The Center also reported progress among states across the board, including:  (a) about 30 

states operate tools that warehouse and report aggregate data on student achievement; (b) in 

27 states information technology and staff development plans exist; and (c) 24 states now 

have a virtual high school or some other online learning service.  For a copy of the report go 

to www.centerdigitalgov.com. 

 

 

Abolition of Twelve-Hour Rule to Qualify for Federal Aid Should Assist 

the Student Population Which New NCES Report Says Currently Takes 

Greater Advantage of Distance Learning 

 

On November 1, USED published final rules abolishing the “twelve-hour rule” which 

heretofore has prevented many students receiving financial aid if they took distance learning 

courses extensively.  Under the twelve-hour rule, students had to receive twelve hours of 

regular instruction in class per week to qualify; the final rule requires only that instruction be 

given on one day each week.  Abolishing the twelve-hour rule was strongly recommended a 
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year and a half ago by the Web-Based Commission and consumed almost two years of 

negotiation between USED and community college and other higher education associations.  

 

About the same time as the USED ruling, a new NCES survey identified important patterns 

as to what types of participants are currently more likely to use distance learning and suggests 

growth patterns to be expected under the removal of the “twelve-hour rule”; this will have 

implications for providers of distance learning and content providers who jointly participate 

with such providers. 

 

Students responding to the 1999-2000 National Post-Secondary Student Aid Study were 

asked, “During the 1999-2000 school year did you take any courses for credit that were 

distance learning courses?  By distance education I mean courses delivered off campus using 

live, interactive TV or audio; prerecorded TV or audio; CD-ROM; or computer-based 

systems such as the Internet, e-mail, or chat rooms.”  One of the most important findings was 

that of the eight percent of undergraduates and ten percent of graduates and post-professional 

students taking distance learning, the students who were most likely to participate tended to 

be those with family responsibilities and limited time.  Moreover, “They were more likely to 

be enrolled in school part-time and to be working full-time while enrolled.”  The survey also 

found, “Undergraduates majoring in education participated in distance education at a higher 

rate than did those majoring in most other fields of study…those who had characteristics 

associated with higher overall rates of participation, were also more generally more likely 

than those who lacked these characteristics to report that their entire program was taught 

through distance education.”  The major delivery mechanism was “via the Internet” rather 

than either “live or prerecorded TV or audio.”   

 

One of the major points of contention regarding distance education is whether it is as 

effective as traditional course participation.  Participants were asked, “Compared to other 

courses you have taken, are you more satisfied, equally satisfied, or less satisfied with the 
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quality of instruction you received in your distance education courses?”  The survey found 

about one-half of both under-graduates (47 percent) and graduates (51 percent) reported 

being “equally satisfied” with their distance education courses and their regular classroom 

courses.  However, for undergraduates, 30 percent reported being “less satisfied” with 

distance education courses than 23 percent who reported being “more satisfied.”   

 

Over the last decade, the composition of enrollees, particularly in two-year colleges, has 

changed in some states rather dramatically and generally across the country as a result of the 

1997 Welfare Reform legislation (TANF).  An increasing number of welfare recipients 

enrolled in vocational education and training courses for 12 months as such courses counted 

toward “work hours.”  Undoubtedly this has created a much higher demand for remedial 

courses at both the community college and university level which is estimated to cost $1 

billion annually.  In states such as California and Texas, many foreign nationals have 

enrolled in colleges paying resident tuitions.  Another contributing factor in recent years has 

been increased corporate and individual tax incentives to enroll in colleges and post-

secondary education and significant increases in Pell grants in terms of direct student aid.  

 

Problems confronting growth in distance learning, particularly for part-time students in 

community colleges, will include bureaucratic inertia among state accrediting agencies and 

resistance from some community college systems, especially those against removal of the 

twelve-hour rule.  Another will likely be a major change in the welfare reform 

reauthorization scheduled for next year as the Bush Administration has proposed reducing 

the number of vocational and training hours that can be counted as “work hours” and that 

such participation be limited to official “on-the-job” training programs; however, on-the-job 

training and distance learning have been an effective use of distance learning through “just  

 

in time” and “on-demand” instruction.  For more information about the NCES survey go to 

http://nces.ed.gov/pubs2003/2003154.pdf. 
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New Provisions in Education Sciences Reform Act (Formerly OERI) 

Eroded By President’s Statement at Bill Signing 

 

After four years of debate, Congress passed and the President signed, on November 6, the 

Education Sciences Reform Act of 2002 which replaces the previous OERI authorization. As 

noted in the last Washington Update, the new law would create an Institute of Education 

Sciences consisting of three academies and headed by a single director appointed for six 

years by the President.  The law is otherwise designed to streamline conduct of research, data 

gathering, and related activities.  One of the leading advocates and a co-sponsor of the 

legislation, Representative Michael Castle (R-DE), has stated on numerous occasions that the 

new structure is intended to ensure activities of a research nature are “driven by scientific 

inquiry, not politics.” Although the President appoints the 15-member National Board of 

Education Sciences and the Director of the Academies for six years, the law provides that the 

Director of the Institute has a right to publish research or statistics without obtaining 

approval from the Secretary of Education.  In another section, the Director has the right to 

propose priorities for research, while in another section the director can authorize the 

biennial report to Congress on among other things, findings from research initiatives.   

 

However, included in the White House Press Release on October 6, are numerous citations 

which significantly erode the political independence of the Director.  As stated, “The 

Executive Branch shall construe sections 115, 116F, 117D, 119, 156B, and 186 of the Act in 

a manner consistent with Presidential constitutional authority to supervise a unitary executive 

branch and shall construe Section 116 in a manner consistent with the Presidential authority 

under the recommendation clause of the Constitution to submit for a consideration of the 

Congress such measures as the President felt shall judge necessary in expending…In 

addition, the Director of the Institute of Education Sciences shall implement Section 186A of 

the Act subject to supervision and direction of the Secretary of Education.”  While these 
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Presidential prerogatives have been cited in other recent legislations (as the result of attempts 

by Congress to obtain “White House information” related to high-level official activities 

related to Enron and other business scandals), the statements here related to the new 

Education Sciences Reform Act certainly call into question whether the new office will be 

allowed to release research findings which do not support the President’s Education Reform 

initiatives.  One of the groups (whose membership includes Regional Education Labs) which 

could be affected by such “sanitizing” pressures is the National Education Knowledge 

Industry Association.  A discussion with Richard Hirshman, Vice President for Legislative 

Affairs for NEKIA, indicated that it is not clear as to whether the White House statement was 

directed specifically to the new Education Science Reform Act or was more of a general 

statement which would apply to any legislation which attempted to erode Presidential 

prerogatives.  As reported in Education Daily, November 11, an aide to Chairman Castle 

indicated that the President’s statement, “Doesn’t undermine the authority of the Institute 

because the Presidential is constitutionally in charge of the Executive Branch anyway.”  On 

the other hand, the statements related to political independence of those conducting research 

and reporting on statistics comes only a month after a major reorganization within USED 

(see September TechMIS).  Some observers feel it is another attempt to “sanitize” USED 

funding for grants and contracts to those groups who adhere to the Administration’s policies 

and priorities.  For a copy of the White House statement see the Press Release, November 6, 

2002, or contact 202/401-1576.   

 

$50 Million Philanthropic “Power Up” Program Closes National Office 

Leaving Almost 1,000 High Tech Computer Labs and Centers To Fend for 

Themselves 
 

After three years and $50 million, plus additional philanthropic efforts, Power Up closed its 

national office on October 31 leaving its 957 centers and computer labs to continue their 

activities without Power Up funding and support.  This follows recently announced  

“discontinuation” of MCI Worldcom support for the Marco Polo teacher technology training 
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initiative that began three to four years ago; however, in November, $6 million was generated 

to keep Marco Polo operating through 2003. 

 

As an attempt to reduce the digital divide, Power Up had the support of the Clinton 

Administration and was backed by AOL/Time Warner who supplied Internet services, Cisco 

which provided high-speed networks, and Hewlett Packard which donated printers.  Seed 

money was provided by the Waitt Family Foundation created by Gateway Inc. founder Ted 

Waitt, which gave 10-20 machines to each center, and the Chase Foundation (AOL chairman, 

Stephen Chase), which provided an initial $10 million.  While it initially focused on many of 

the impoverished areas in the so-called Delta region, particularly in Mississippi, over time it 

spread to other high-poverty communities that joined the so-called CTC Net.  Power Up 

centers were provided “intellectual property” of the various backers, including training 

manuals, the curriculum for the centers, and other information according to Education 

Technology News (November 6).  As reported in Education Technology News, Diane 

McKees, a spokesperson for Power Up said, “more than half of the centers will be receiving 

free technical support for the next year; the other half will have reduced-cost technical 

support.”  However, as reported in E School News (November 4), another Power Up 

spokesperson Kevin O’Shaugnessy noted that Power Up was never intended to provide 

ongoing funding which has become the responsibility of the local community-based groups; 

he stated, “They know it is their job to keep this thing running.  If it breaks, it is their 

responsibility to fix it.”   

 

O’Shaugnessy suggested the reason why Power Up lost steam was because of the high 

corporate officials having decided that their philanthropic contributions would be better spent 

promoting their individual efforts than in a collaborative inter-industry partnership.  Within a 

week after the October 31 announcement, Gateway announced a major new initiative that 

would allow teachers and administrators to receive technology-related training in all of 

Gateway’s 273 stores across the country at no cost depending upon space availability. 
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On November 1, Dell announced its after-school technology training program for students in 

Detroit where at-risk students will be trained in assembling computers and troubleshooting 

hardware problems as part of its TECHKNOW partnership with Ford Motor Company.  A 

previous initiative had been launched by Dell in the Denver Public Schools and ten others 

since September 2002.  Detroit school superintendent Burnley noted that this innovative 

“after-school” program will engage students in their education and gain them additional 

skills they need to succeed in today’s technology economy.  After the students are trained in 

hardware troubleshooting on their personal computers, they are allowed to take them home.  

 

Other sources of funding for operations and maintenance of the CTCs are also drying up. The 

Federally-supported Community Technology Center and Technology Opportunities Program 

(TOP) are not likely to receive any funding in FY 2003 and could be on the receiving end of 

a rescission for FY 2002, as previous Democratic Senate supporters are now in the minority. 

Moreover, it appears that a large percentage of the Title II D formula funds (of which 50 

percent can be transferred to other purposes at the district level), will also be diverted from 

technology purchases.  As noted in a related item, state technology funding in states such as 

Illinois and Pennsylvania, have been reduced from about $50 million to $20-$25 million. The 

major Federal funding source now operated at the state level is the 21
st
 Century Community 

Learning Centers, to which many of these existing CTCs will likely submit applications for 

continued funding this year and into the future.   

 

 

 

 

 

 

 

 

Planned Landmark Power 4 Kids Will Attempt to Assess Which Intensive 

Interventions and Techniques Cited by the National Reading Panel Work 

Best With Different Groups of Students Facing Specific Reading 
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Difficulties Under What Conditions 
 

What is being hailed as a landmark study, the Power 4 Kids national study will address what 

interventions and techniques recommended by the National Reading Panel work best with 

students with different reading difficulties under different conditions, according to Joe 

Torgeson, Director of the Center for Reading Research at SSU, who will serve as project 

director.  This study will also determine whether successes in smaller studies can be 

replicated more cheaply and on a wider scale in public schools with a variety of students 

facing a variety of reading difficulties.  Approximately 4,000 students in 180 elementary 

schools in six major urban areas, will be randomly assigned to intervention strategies. 

 

In each of the communities, 30 elementary schools will participate, each having six 

interventions assigned to five schools.  Within a school, teachers will identify the 24 worst 

readers with six randomly assigned to a control group and 18 to receive instruction 70 

minutes a day, five days a week for 5-6 months.  Assessments will occur five times 

beginning once before the intervention to be used as baseline, once in the middle, and after, 

and then 1-2 years later.  Intervention domains to be addresses include vocabulary, word 

identification, oral reading, spelling skills, and other measures such as self-initiated reading 

and test scores in other subjects.  The pilot study will begin in 2003-04 with full 

implementation the next year.  As we reported in TechMIS Washington Update (October), an 

initial meeting was held on September 15 with publishers which have possible intervention 

techniques and strategies which could be assessed.  These include Scholastic, McGraw-Hill, 

Scientific Learning, among others.  According to David Meyers, Vice President of 

Mathematica, which will co-direct the project with American Institutes for Research, the 

number of publishers will be reduced to six based upon preliminary evidence submitted, a 

commitment to participate in randomly-designed studies, and the capacity to provide teacher 

training and supervision at sites.  For more information go to www.power4kids.org. 

 

 



  
TechMIS publication provided by       Page  

Education TURNKEY Electronic Distribution 
256 North Washington Street, Falls Church, VA 22046 

703/536-2310, fax 703/536-3225, cblaschke@edturnkey.com 
Education TURNKEY Electronic Distribution©, Vol. 7, No. 10, December 3, 2002 

28 

Momentum Toward Basic Universal Design Learning (UDL) Movement To 

Increase Accessibility Under Section 508 of the Rehabilitation Act Has 

Increased Significantly Over The Last Several Months  
 

In November, USED awarded $200,000 to the Center for Applied Special Education 

Technology (CAST) in Wakefield, Massachusetts, to develop a voluntary “national file 

format” for electronic transmission of instruction materials for students who are blind and 

students with other disabilities.  “Universal design principles,” which if followed by software 

and other developers from the initial stages, will reduce the need for special accommodations 

as is the case now, according to national advocate David Rose of CAST.  At the heart of this 

effort, CAST (in consultation with the National Institute for Standards and Technology 

(NIST) in the Department of Commerce) plans to convene an advisory panel of publishers, 

disability advocates, assistive technology developers, producers of curriculum materials for 

students with disabilities, and data transformation experts and state representatives.  The 

panel will recommend a set of technical specifications for accessible instructional materials, 

a timeline for implementation of the standard, and the process for assessing successful 

standards implementation.  As noted in an interview with David Rose in The Heller Reports 

(November 2002), digital media allow for the creation of books that respond and support 

student learning and content can be put on a hard disk or network and displayed in many 

ways giving teachers and students alike the flexibility to find the learning approaches that 

best fit their individual needs.  Now and in the recent past, states would send to CAST or 

other groups that digitize textbooks to a format compatible with for example, Braille 

systems, to be used by specific students identified in the state.  Not only are costs much 

higher to retrofit these “textbooks” than to have them initially designed in accordance with 

“universal design principles,” but there exists major quality control problems among 

different groups in the same state digitizing certain textbook, which could come to rest on the 

publishers’ shoulders.   

 

Adding momentum to the UDL movement, the American Association of Publishers (AAP), 
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CAST, and several other groups, including Harvard Law School, convened a conference on 

October 17 and 18 to address potential alternatives to existing state initiatives, including a 

chance to “envision the ideal system.”  According to the AAP November 8 Press Release, 

“By stepping back and asking what would be ideal, the group envisioned universally-

designed materials that are in their initial creation accessible to all students because they are 

created in a digital format.  This would avoid unnecessary and costly retrofitting at a later 

date.  The group also acknowledged significant benefits beyond the disability community….” 

A remarkable degree of consensus around the long-term goal along with shared criticisms of 

the current regime led to a vigorous brainstorming discussion about actual action steps. The 

first action step is preparation of a series of white papers which will be published.  

 

Many participants found the event to be “nothing short of groundbreaking.”  Another 

participant said the event “exceeds my expectations” while another noted the level of 

participation was extraordinary. 

 

Also contributing to the movement are actions being taken by state legislatures (under 

pressure from parents and advocacy groups) which have been including accessibility 

requirements in state and district purchasing manuals and procedures.  For example, 

publishers developing electronic or web-based formats in response to Texas Proclamation 

2002 must voluntarily comply with Section 508 accessibility standards.  Other states, such as 

Missouri, will act in December on adoption of accountability standards drafted for use at the 

Federal level in purchasing multimedia products.  As noted in The Heller Report, CAST 

officials believe that “in the near future publishers will be presented with financial incentives 

to develop materials that work for all students and will respond appropriately.  Teaching 

approaches and curriculum materials designed to be flexible and supportive of diverse 

learning needs will have a clear advantage in the market place.”   

 

At the heart of this movement is Section 508, Federal accessibility standards for electronic 
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media.  For over a year, Section 508 has required education software purchased by the 

Federal Government to ensure accessibility for learners with a range of abilities and 

disabilities.  

 

For more information about UDL, call David Rose at CAST (781/245-2212 ext. 237) or e-

mail him at drose @cast.org.  

 

 

National Center for Education Statistics Publishes New Handbook For 

Technology Users to Prepare, Collect, and Assess Information About How 

Technology Is Being Used in Their School System 
 

The National Center for Education Statistics, which has been conducting “fast turnaround” 

surveys of advanced telecommunications and related technology use in public schools since 

the early 1990s, has published a new guidebook designed to ensure greater uniformity of 

state and district reporting in response not only to Federal surveys but also to surveys from 

other groups such as SEAs, private sector vendors, and market research companies.  A 

secondary purpose of the guidebook is to help district technology decision-makers to 

determine how effectively they are using technology. 

 

The guide was organized around key questions that the Technology and Schools Task Force, 

which has been assisting in this effort for over three years, have been determined to be 

“central,” pertaining to the type, availability, and use of technology in education systems.  

The key questions were grouped into seven primary topics, including:   

 technology planning and policies; 

 finance; 

 equipment and infrastructure; 

 technology applications, including software and systems; 

 maintenance and support; 
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 professional development and training; and 

 technology integration. 

 

The report suggests implications for market research as well as for software and related 

publishers, as follows, “Since education groups of all kinds…from policymakers at the 

various levels to commercial interests to professional associations to education managers and 

planners…repeatedly asked nearly the same question, coming to agreement on standard 

questions and answers can help reduce redundancy and improve compatibility, comparability 

in the questions asked and the answers provided.”  Groups who plan to conduct surveys of a 

market research nature, with districts and schools, should be aware of the new terminology, 

that over time will likely become pervasive, especially if NCES continues to conduct surveys 

on technology use.  The use of the suggested terminology and definitions will at the least 

direct the researcher to a specific category at which time more detailed probing on very 

specific items can be conducted.  For example, the guidance would suggest how to treat 

computers that are old and in closets as whether or not they should be included in a simple 

question:  how many computers are being used in your schools and districts? 
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Alabama Update - December 2002 

 
 

The Alabama Department of Education will be conducting its annual MEGA Conference June 17-20, 

2003 in Mobile.  Among the participants expected to attend are a total of approximately 2,500 

district- and building-level administrators, teachers, counselors, assessment specialists, parents, and 

others from each of the 128 school systems in the State.  According to the Director of Special 

Education Service, Mabrey Whetstone, 100 spaces are available for exhibiting.  The cost for a single 

booth is $400.  For more information contact Hubert Stanley, Conference Chairman, (334)242-8114. 
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Arizona Update - December 2002 

 
 

The Arizona Department of Education has released achievement profiles for all public schools in the 

State.  Only 227 schools -- less than 15 percent -- were classified as underperforming.  The State 

attributes the overall success of Arizona schools to:  (1) Proposition 301 (passed in November 2000) 

which provided additional resources to the schools and imposed a higher level of accountability; and 

(2) Arizona LEARNS (passed in the Spring of 2002) which provided clear criteria by which schools 

would be evaluated.  Moreover, the State expects more resources to be available to schools this 

school year, including $144 million in Federal grants and $250 million under Proposition. 301. 

 

The new State Superintendent, Tom Horn, has proposed going to the legislature to resolve the 

“under-performing school” issue for the schools identified in October that must make major 

improvements in 2003 or be labeled failing and face a state takeover.  The new superintendent has 

publicly stated that the districts won’t have enough time to improve achievement by April 2003 

when the AIMS exam is to be given.  More than 1,200 schools will likely be identified for 

improvement for the 2003-04 school year. 

 

Two ballot measures approved by Arizona voters in the November election will increase the amount 

of State funds available to public schools.  Proposition 104 removes the existing limitation on the 

amount of sales tax revenue that can be allocated to education.  Proposition 300 allocates increases in 

revenues from public land into the State “classroom site” fund; this fund is intended to be used to 

reduce class size, increase teacher salaries, and retire school facilities bond debt.  Also passed in 

November was Proposition 202 which continues casino gambling on tribal reservations with eight 

percent of gross revenues used for public education. 
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California Update - December 2002 

 
 

The University of California College Preparatory initiative (UCCP), will be providing free test prep 

online at www.cavhs.org.  Available on the website are more than 1,200 questions for each of the 

subject areas on the SAT and ACT, responses to multiple choice questions with explanations for 

correct answers, access to a mentor-based system, and parent or teacher monitoring of student 

progress. 

 

California voters approved Proposition 49, strongly supported by Arnold Schwartzenegger, which 

would greatly expand after-school programs in the State.  The initiative would exempt after-school 

programs from the regular budget process and would allocate more than $500 million annually ($117 

million this year) in State funds to support such programs.  The funding will be contingent on a $1.5 

billion revenue surplus for 2004-05.  Voters also approved $22.4 million in state and local school 

construction bonds. 

 

The California Network of Education Charters (CANEC), which represents about 70 percent of 

California’s charter schools, is requiring members to apply for independent accreditation from the 

Western Association of Schools and Colleges to thwart criticisms that they provide substandard 

education services.  Earlier this year, Governor Davis signed a bill that would more rigorously 

regulate charter schools in light of the financial problems some have had.  

 

State Board of Education officials and others are considering postponing sanctions because over 50 

percent of California eighth grade students did not pass the State high school exit exam this year.  

Only 48 percent of the graduating class of 2004 passed both sections of the test with about 64 percent 

passing the English section and 52 percent passing the math exam.  Under current law, the State 

Board of Education has to decide in August 2003 whether to delay sanctions for those not passing 

the state exam.  Only 13 percent of special education students passed the exam.  An advocacy group 

is suing the State on the basis that current exit exams and the way they are administered discriminate 

against special education students.  The claims made by the Disability Rights Advocacy group as part 

of a class action suit include:   

http://www.cavhs.org/
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 not providing alternative tests as required under IDEA; 

 

 not establishing specific procedures for identifying and requesting accommodations; and 

 

 testing disabled students on materials in which they have not been instructed. 

 

At the local level, voters approved Statewide Proposition 47 -- which provides bonding for school 

construction and modernization -- included matching funds for Los Angeles Public Schools.  

Moreover, voters in Los Angeles approved Proposition K providing $3.3 billion for construction of 

more than 100,000 additional classrooms. 

 

A Federal judge has ruled that Los Angeles may continue to operate 16 special education centers that 

serve only severely handicapped students.  This ruling would alter a landmark lawsuit that would 

have required the schools to slowly move toward “inclusion” of all special education students in 

regular education classrooms.  Approximately 5,000 of the 86,000 physically or mentally disturbed 

students in the districts will continue to be served in the 16 centers. 
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Connecticut Update - December 2002 

 
 

During the Connecticut Educator’s Computer Association annual conference on October 28, 2002, 

each attendee received a Palm hand-held computer.  Each of the 700 attendees during the conference 

recipients were provided training.  For more information, contact Nina Hanson, CEC, (860)290-5320 

X 3306.   

 

In spite of a decline in the proportion of special education students served in the State from 13.9 

percent in 1995 to 12.3 percent in 2001, the State’s portion of special education students is still 

above the national average according to the Connecticut State Department of Education.  

Approximately 560,000 K-12 students and 5,000 preschool students receive some form of special 

education.  The decline, according to the SEA, can be attributed to “new early reading assistance 

programs” for which the State has provided $20 million to the State’s 16 largest school districts.  The 

major disconnect, according to the SEA, is that while the percent of special education students is 

slightly above the national average, Connecticut receives only about one-third of the national average 

when it comes to Federal funding support under IDEA.  According to the SEA, the greatest 

challenges over the next decade are reducing achievement gaps between disabled and nondisabled 

students, increasing access to general education programs, and reducing over-identification of 

minority and male students for special education.   
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Florida Update - December 2002 

 
 

In the November election, Florida voters approved, by a large margin, a plan to make available 

voluntary pre-kindergarten for children across the State, beginning in 2005.  It is estimated that 70 

percent of the State’s four-year-olds will participate in the first year.  Also approved was a class size 

reduction initiative that could cost as much as $20 billion in the coming years.   

 

A new tool called Assistive Technologies - Access for All Children, which helps teachers to fit and 

aid student’s use of assistive technologies, has two main sections:  (a) one focuses on understanding 

and implementing assistive technology; (b) the second provides an overview of AT screening 

procedures, examples of instruments, suggestions for choosing specific types of AT to support 

students in particular curriculum areas such as reading.  It also provides information on funding 

sources available for purchases of AT.  For more information or a copy of the CD-ROM, call 

407/688-2202. 

 

According to the staff director of the Florida Senate Education Committee, the State’s special 

education voucher program has led to a decrease in due process conflicts and lawsuits.  Under the 

McKay Scholarship program, parents choose the schools that offer their children the special 

education services they need.  Also, the McKay program has reduced the number of students labeled 

as having disabilities, even though, according to a Senate aide, schools face losing State assistance 

for children they transfer to another school.  Begun in 1999, McKay Scholarship program has 

increased its enrollment to 8,000 students with individual scholarships ranging from $2,500 to 

$21,000.  A wide variety of voucher advocates have strongly urged that the new IDEA 

reauthorization include provisions similar to the Florida McKay Scholarship program. 

 

A State judge has ordered the State Education Agency to let parents see their children’s booklets and 

answer sheets on State exit exams.  As reported in Education Daily (October 4), the Leon County 

Circuit Judge stated, “Providing parents or guardians reasonable access to such materials, especially 

where their child has failed the test, does no violence to the integrity of the testing process.”  SEA 

officials argue that costs would increase significantly in order to reveal all test questions as the State 
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would have to remake tests each year.   

 

The Miami-Dade County public school system is in the process of establishing an extensive choice 

program.  Using a $15 million Federal grant, the district will set up eight “choice zones,” each of 

which will have 16 elementary schools, 12 middle schools, and four high schools.  Unlike the current 

structure which requires students to attend neighborhood schools, parents can choose any school 

within their zone for their children to attend.  Called “I Choose Miami-Dade Public Schools,” the 

project’s first year will be spent in project development incorporating a series of town hall meetings 

and focus groups. 

 

As a result of participating in the Dade County choice effort last year, slightly over one-quarter of 

students who were transferred to choice schools last year are reportedly returning, this year, to 

schools from which they were transferred. 
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Georgia Update - December 2002 

 
 

Democratic Governor Roy Barnes, proponent of accountability among Governors nationwide, was 

defeated in November by Sonny Perdue, a former State Senator who fled the Democratic party in 

1998.  State Superintendent Linda Schrenko, a vocal critic of Governor Barnes, was defeated in her 

bid to be the Republican opponent of Governor Barnes.  A likely replacement for Ms. Schrenko will 

be Barbara Christmas, who is on leave as Executive Vice President of Professional Association of 

Georgia Educators.   

 

As reported in Education Week (November 27), approximately $530,000 in State contracts for 

educational software development for deaf and gifted students has been voided by the State Board of 

Education.  The Board not only argued that the services were unnecessary, but outgoing Republican 

State Superintendent Shrenko did not get approval from the Board as required for contracts over 

$50,000.  A State Department of Education official stated that the State Board cannot award 

contracts to which it is not a party.  The State Board of Education and outgoing Superintendent 

Shrenko have been at odds for the last several years.  Recently defeated Governor Roy Barnes 

appointed members of the State School Board. 
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Idaho Update - December 2002 

 
The first year allocation of $3.3 million of a multi-year grant under Reading First has been made to 

the Idaho SEA.  It is the 18
th

 state to be funded under Reading First.  Idaho plans to hold a 

competition for eligible school districts and schools to compete for subgrants and plans to support 

about 25 schools and eligible districts with new funding.  The SEA will hold grade level academies 

to provide professional development for all K-3 educators with the focus on implementing 

scientifically-based reading research at the classroom level.   

 

Earlier this year, the Idaho SEA informed USED that it would use online State assessments with 

adaptive exams which measure student academic growth over time and provide quick feedback for 

diagnostic purposes to teachers.  Beginning next September, students in grades two through nine will 

take the online exams twice annually in math, language, and reading.  The State is planning to 

implement a performance-based writing and math test and a standardized tenth grade exit exam 

which students in the 2005 graduating class must pass to receive a diploma.  The adaptive nature of 

the exams is unique and initially was ruled to be in violation of the new NCLB assessment 

provisions; USED argued that students enrolled in the third grade should take the third grade State 

assessments rather than tests that were more closely related to their actual performance levels.  The 

compromise worked out added a traditional standardized test before the adaptive exam is given.  The 

State has awarded a $4 million multi-year assessment contract to the Northwest Evaluation 

Association.  About 75 percent of Idaho schools will take the exam this year.  The State is providing 

funds for all schools to have the necessary equipment and connectivity for online assessments, 

according to Education Assessment Insider (September). 

 

The State Department of Education has received a $4.2 million grant under the Federally-funded 

charter school initiative to help the Idaho Virtual High School and an increasing number of charter 

schools to align instruction with State standards, to use new management information systems and to 

conduct professional development.   

 

In November, Idaho voters approved video gambling machines in tribal casinos with five percent of 

all gaming revenues devoted to education. 



 
©2002, Education TURNKEY Systems, Inc. 



 
©2002, Education TURNKEY Systems, Inc. 

 Indiana Update - December 2002 

 
 

The recent U.S. Supreme Court ruling on Cleveland’s school voucher program has raised the 

likelihood of a similar program being enacted in neighboring Indiana.  Previous attempts at school 

choice legislation have all died in the Indiana legislature.  Republicans and private school 

representatives expect there to be considerable interest in vouchers during the next legislative 

session. 

 

The Indiana Charter Services, a new special education co-op, represents an alternative for charter 

schools to share the cost of educating students with disabilities rather than forcing each to bear 

individual costs.  Similar agreements have been established among groups of charter schools in 

Texas and Washington, D.C.  Indianapolis Mayor Peterson is an ardent supporter, as is the Indiana 

Superintendent of Instruction Suellen Reed.  In May 2001, Indiana became the 37
th

 state to pass a 

charter law.  Three of the four charter schools in Indianapolis were sponsored by the Mayor.  
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 Massachusetts Update - December 2002 

 
 

In September, a class-action lawsuit was filed asserting that the Massachusetts Comprehensive 

Assessment System (MCAS) is unfair to disabled, limited-English-proficient, and minority students. 

 The MCAS is a graduation requirement Statewide for the Class of 2003.  A group of Massachusetts 

business organizations has asked that the suit be thrown out.   

 

The State Board of Higher Education has, under consideration, a proposal which would allow 

students receiving Federal financial aid to attend community colleges even when these students fail 

the State’s high school exit exam.  To receive financial aid, the students would have to demonstrate 

through a GED or other test that they have the capacity to progress academically in community 

colleges.   
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Michigan Update - December 2002 

 
 

The Michigan State Board of Education has approved a new accountability system which is more in 

line with AYP requirements under Title I.  The new system will be based upon the percentage of 

students reaching proficiency levels on the Michigan Education Assessment Program (MEAP).  

Previously schools made AYP based upon the percentage of achievement gaps between students in 

the highest and lowest achievement categories narrowed by at least ten percent.  Also, under the 

previous plan, student scores in social studies and science were included; these will now be dropped 

for Federal reporting purposes.  Under the old system approximately 1,500 Michigan schools would 

have been in a “failing” status, the largest number of any state in the country, a statistic attributed by 

many to Michigan’s higher standards than in other states.  Under the new provisions, up to 15 

percent of Michigan schools may have to be identified as falling short of State standards.  One of the 

consultants hired to come up with the new system is Sandy Kress, the key education advisor for then 

Texas Governor Bush who is now a consultant with the Business Round Table.   

 

Under a proposed action by the State legislature, the Michigan Department of Education would once 

again have oversight responsibility for the Michigan Education Assessment Program (MEAP), data 

collection and dissemination, and the Michigan Virtual University.  Under outgoing Governor 

Engler, MEAP was put under the State Treasury Department, as that agency oversaw a merit 

scholarship program.  Governor Engler also put the Center for Educational Performance and 

Information under the State Budget Office.  Under the incoming Governor, it is likely that the 

proposed legislation will pass with the Michigan Department of Education being restored many of 

the powers taken away from it by Governor Engler. 

 

The State Supreme Court recently decided not to review the so-called Durant vs. Michigan case. 

Under previous decisions, Durant I and Durant II, the courts required the State Department to 

allocate almost $2 billion to districts which had to bear the cost of new State special education 

requirements.  The earlier court decisions found that the State had mandated requirements that it 

should have funded -- but did not -- over the last 18 years.  Much of this money was allocated to 

districts with the proviso that the funds could not be used to cover any operating cost; as a result, 
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many used Durant I, and a lesser number used Durant II funding, to purchase technology over the last 

four years.  By failing to review Durant III, there will be no additional funding provided to districts 

as a result of unfunded special education mandates.  
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Mississippi Update - December 2002 

 
 

Mississippi has received $11 million as part of a $72 million, six-year appropriation to implement its 

proposed Reading First initiative.  A competition for eligible school districts will be held this spring, 

with the State planning to support some 40 schools in eligible school districts.  Reading academies 

for all K-12 teachers and elementary administrators, which focus on both teacher strategies 

supporting the five essential components of reading instruction and the use of instructional 

assessments, will also be conducted between now and this spring.  For more information contact the 

Mississippi SEA (Bonita Tyler) at 601/359-3113. 

 

The State Board of Education has approved a new special education plan for 2003.  At the heart of 

the new plan is the “Child Find/early intervention” effort.  Under this intervention strategy, students 

identified with learning difficulties will be referred to teacher support teams for 18 weeks of 

intervention services.  If, after that time, the child does not respond to remediation, he or she will be 

assessed for specific disabilities.  Another component would allow students who are suspended to be 

served in alternative education services for up to 45 days.  However, if a hearing officer can 

demonstrate these alternative services are the best way to serve these students, they can continue to 

be served in these alternative settings.  If approved by USED, implementation will begin July 1 next 

year.  
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Ohio Update - December 2002 

 
 

Partially, as a result of the State Department of Education incorrectly naming more than 200 schools 

as being identified for improvement under new Title I provisions, the State is planning to implement 

a new data collection and reporting system on student achievement.  The CEO of the Ohio Education 

Computer Network, Bruce Hawkins, indicates that, to be in compliance with No Child Left Behind 

requirements, the new system could cost several million dollars and take two years for 

implementation.   

 

Following Reading First guidelines, the Ohio Department of Education is pilot-testing, in portions of 

the State, the Dynamic Indicators of Basic Early Literacy Skills (DIBELS) developed by IDEA at the 

University of Oregon.  According to the SEA, districts report that students in K-4 see improvement 

on the reading section of the Ohio efficiency test.  A large number of states have selected DIBELS as 

one of the assessment instruments to be used in their Reading First initiatives.   

 

Cincinnati voters narrowly rejected a $480 million bond issue that would have helped to fund the 

building and renovation of 66 of the district’s schools.  Currently, funding is available to build 15 

new schools and to renovate two others.  The district plans to put another bond issue up for vote next 

year.   
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Pennsylvania Update - December 2002 

 
 

In 2001, Pennsylvania established a grant program specifically for family literacy and channeled at 

least a quarter of the State’s Federal adult education funds into family literacy programs.  An 

increase in family literacy funding from less than $8 million to nearly $20 million has led to family 

literacy programs in all of Pennsylvania’s 67 counties.  The State reports that these programs have 

led to significant gains by parents on standardized tests in language arts and mathematics, as well as 

to improvement in the academic achievement of their children. 

 

A recent study of Pennsylvania school spending conducted by Standard & Poors School Evaluation 

Services, shows that participation in -- and student scores on -- the Pennsylvania System of School 

Assessment (PSSA) tests are increasing.  The State has the fifth highest average teacher salary in the 

U.S. and receives the fifth highest share of school revenues coming from local sources.  On the other 

hand, it is ranked 45
th

 in the nation in terms of funding from state sources.  This latter factor has 

raised a number of important political issues with regard to equitable school funding.   

 

The U.S. Department of Education has decided not to investigate charges of improprieties in the 

awarding of contracts to Edison Schools, Inc. for the operation of 45 Philadelphia schools.  Any 

investigation, requested by Rep. Chaka Fattah (D, Phil), would not fall under ED’s jurisdiction 

because the contracts were not using Federal funds.  It has yet to be determined whether State or 

local auditors will investigate the issue. 

 

The State Auditor General, Robert Casey, has charged the State of Pennsylvania as being in violation 

of its competitive bidding rules when it awarded $2.7 million to Edison Schools, Inc. to study the 

Philadelphia School District.  Officials at the Pennsylvania Department of Education and former 

Governor Mark Schweiker have suggested that Mr. Casey was playing a partisan role.  Mr. Casey ran 

unsuccessfully for Governor in this year’s Democratic primary and has opposed school privatization 

generally. 
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Tennessee Update - December 2002 

 
 

Governor Sundquist signed H.B. 1131 which allows school boards to grant charters and permit 

public schools to convert to charter schools with the support of either 60 percent of a school’s 

teacher population or 60 percent of parents.  Districts now have the authority to turn low-performing 

schools into charter schools if they fail to improve.   

 

Voters in Tennessee approved a State lottery to fund a number of education projects.  If the 

legislature establishes such a lottery, in-state college scholarships would be the first beneficiary of 

lottery funds.  Then, public K-12 schools could use lottery funds for technology and construction 

projects, as well as for early learning and afterschool programs. 
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Texas Update - December 2002 

 
 

According to Educational Assessment Insider (September 2002), the TEA will be implementing 

shortly a new accountability system to assist in the transition from the TAAS, which is designed to 

assess basic skills, to the new TAKS, which is designed to measure high-level thinking skill 

development.  The State Board is supposed to have established standards and cutoffs for the new test 

in November; the TAKS will be first administered next Spring.  Under the new system, school 

ratings will be based upon TAKS scores and “longitudinal completion rates.”  This differs slightly 

from “dropout rates” which has been a point of criticism of the TAAS in that students who do badly 

on the TAAS are actually encouraged to drop out.   

 

The State Board of Education has embraced easier passing standards for the new Texas standardized 

exam.  However, one in five third graders would still be in jeopardy of flunking next spring under the 

new plan proposed.  Next spring, third graders will be required to pass the reading section of the 

TAKS (which replaces the TAAS), to be promoted to the fourth grade.  The 18 percent represents 

about 50,000 students.   

 

A new report by the Intercultural Developmental Research Association (IDRA) reports that about 

two of five students that entered high school in Texas during the 1998-99 school year had dropped 

out before graduating in 2001-02.  The group estimated that the attrition rate for Spanish students 

was slightly over 50 percent and 46 percent for black students compared to 26 percent for white 

students.  In the meantime, the Texas Education Agency has reported significantly lesser dropout 

rates between 1998 and 1999, from 1.6 percent to 1.3 percent.  One of the major differences, in terms 

of the methodology of the two groups, is that the TEA excludes students who transfer or pursue GED 

equivalents.  In a number of Texas’ large urban districts, alternative secondary schools have been 

created to provide GED preparation; over the last year, some of these have come under fire from the 

TEA for having exceptionally high attrition rates. 

 

In the November election, Houston voters passed, by a wide margin, an $808 million construction 

bond issue that will enable the district to replace at least 20 schools and renovate another 40.   
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The Houston Independent School District has been named the recipient of the first annual Broad 

Prize for Urban Education.  Established by Eli Broad, Chairman of Sun America, Inc., the Broad 

Prize will provide $500,000 in college scholarships for Houston students. 
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Utah Update - December 2002 

 
 

In the November election, Utah voters approved a constitutional amendment that would allow 

dividends from the State School Fund to be used for current education rather than being reinvested 

into the Fund’s principal. 

 

The State Board of Education is considering a proposal to increase the number of academic credits 

which must be taken for a high school student to graduate.  High school students would have to 

complete an additional year of English, math, and science.  The responses from various sectors 

differ.  Superintendents generally feel that requiring the new coursework reduces the flexibility that 

districts have in customizing courses meet similar objectives.  The Employers Education Coalition, 

headed by former Governor Mike Leavitt, has urged educators to emphasize teaching basic core 

subjects.  The decision on the proposal should be made before the end of the year. 
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Virginia Update - December 2002 

 
 

On October 23, Governor Mark Warner in his “State of Education Address,” announced budget cuts 

in higher education and a layoff of 1,200 State employees.  While K-12 education budgets have, for 

the most part, been provided safe harbor, the Governor suggested that K-12 may not be immune to 

future cuts.  State budget experts suggest that an additional shortfall may occur before the end of the 

2003 fiscal year next July, in addition to the $1 billion budget shortfall which was addressed several 

months ago in the $25 billion budget for FY 2003 passed by the legislature. 

 

Working with the Council of Exceptional Children, the Virginia Department of Education is using 

various mechanisms to recruit teachers who are qualified to and want to teach special education 

students.  There will be toll-free numbers, public service announcements, among other techniques, 

funded by the State and USED.  The Virginia SEA is hoping to fill more than 1,000 special 

education teacher positions based on a 1999-2000 report.  In 1999, 123 positions were unfilled and 

441 were filled by unendorsed personnel.  

 

Almost two-thirds of the schools in Virginia are fully accredited based upon results of the State’s 

Standards of Learning (SOL) tests.  When the SOL tests began, four years ago, only two percent of 

the schools met the State accreditation standards.  Among the factors contributing to the higher 

accreditation rate are the greater attention paid to troublemaking students and student tracking 

systems that allow teachers to target students’ academic weaknesses. 

 

Last year, Henrico County initiated the largest laptop computer initiative for a district providing 

approximately 11,000 high school students with laptops; an additional 12,000 laptops are being 

provided this year.  The total amount to be spent on Apple laptops over four years is $18.5 million.  

The contact is Mike Smith, Director of Technology in Henrico County, 804/652-3520. 
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Wyoming Update - December 2002 

 
 

The State legislature is seeking alternative ways to fund special education services.  Its most recent 

proposal would fund special education through block grants rather than the current formula which 

reimburses districts for 100 percent of the cost of educating students with disabilities.  The block 

grant levels would be guaranteed to the district regardless of the number of special education 

students enrolled.  The intent is to decrease incentives for over-identifying students with learning 

disabilities while encouraging early intervention strategies.  The incidence of special education 

students in Wyoming is over 15 percent, which is five percent above the national average.  

Moreover, great disparities occur among districts, with as many as 30 percent of enrollment 

identified as special education students in some districts.  The proposal would also include a $2 

million contingency fund.  Planners project that the overall cost would be $600,000 more than 

current costs, but over time the incidence of special education students should drop dramatically.  

 


