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Washington Update8
 Vol. 6, No. 10, December 11, 2001 

 

 

Consensus on ESEA Component Provisions Has Begun to be Released 

Prior to Any Vote by the Conference Committee as a Whole  

 
Differing significantly from past ESEA reauthorizations, committee staffers for Senators 

Ted Kennedy and Judd Gregg, and Congressman John Boehner and George Miller, have 

arrived at consensus on several issues in closed door meetings.  They recently have begun 

to release agreements which are likely to become law under the assumption that 

outstanding issues such as mandatory and increased funding for IDEA can be resolved.  

Thus far, proposed agreements or statements have been negotiated related to teacher 

quality, bilingual education, and the core technology block grant, as highlighted below. 

 

Bilingual Education Reform  

In many respects, the reform components of the bilingual portion of ESEA resemble for 

the first time similar current provisions in IDEA regarding parent rights, assessment, 

accountability and other issues.  Under expanded parental options, parents must be 

notified that their LEP son or daughter needs English language instruction; parents may 

choose their child’s mode of instruction if more than one approach is offered; and exit 

requirements for the program must be specified.  On the other hand, it allows parents to 

opt out of any English language instruction.   

 

Limited-English-proficient children who have attended school in the U.S. for three 

consecutive years, must be tested in reading and language arts on English versions of 

tests, although two-year waivers on a case-by-case basis could be requested.  LEP 

students, after three consecutive years enrolled in U.S. public schools, would have to take 

the state assessment instrument that all special education students and other students take.  



  
TechMIS publication provided by       Page  

Education TURNKEY Electronic Distribution 
256 North Washington Street, Falls Church, VA 22046 

703/536-2310, fax 703/536-3225, cblaschke@edturnkey.com 
Education TURNKEY Electronic Distribution©, Vol. 6, No. 10, December 11, 2001 

2 

It is unclear whether reasonable accommodations can be provided for LEP students or 

alternative test forms will be allowed, as is the current case with IDEA special education 

students. 

 

ESEA would hold states accountable for monitoring LEP students’ progress is attaining 

English proficiency and for meeting such objectives.  Recipients of Federal bilingual 

education funds would be required to evaluate student progress on an annual basis in both 

English and other academic subjects.  Moreover, all teachers in a language instruction 

class for LEP students must be fluent in English and another language.  The requirement 

that 75 percent of total funding be used to provide opportunities for a student to receive 

instruction in his or her native language has been removed.  As a proposed consolidated 

block program, it would require that 95 percent of such funds be directed to the 

classroom as opposed to state or regional entities.  

 

Teacher Quality 

Under the Teacher Quality proposal which consists of the current Title VI, Title II, Class 

Size Reduction, and several smaller programs, during the first year after passage, local 

districts receiving Title I funds would be required to ensure that all teachers hired to teach 

in a program supported by those funds are “highly qualified.”  By 2005-2006 school year, 

each state would submit a plan to ensure that all teachers in the state are highly qualified.  

On the other hand, the provision specifically prohibits any mandatory national teacher 

and paraprofessional testing and certification.  This component also provides greater 

flexibility in that up to 50 percent of any other block grant program could be used for 

improving teacher quality.  Specifically, the proposal Fact Sheet states, “If a school 

district receives Federal money for technology but decides it would be better spent to 

train teachers so they are qualified, the school district can use the money for that purpose, 

and the school district does not need prior approval from anyone to do it, including state 

and Federal government.”  The proposal would also allow states to use ESEA funds for 

alternative routes to teacher certification and for teacher testing and merit pay to reward 
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good teachers for staying in the classroom.  In March 2000, the USED for the first time 

allowed Title I funds to be used to provide incentives to reward high teacher 

performance, including student performance which could be the basis of bonuses.  Prior 

to that time, Title I funds could not be used to “purchase student performance.”  It would 

allow funds for teachers to choose their own personal professional development 

activities.  Similar to the bilingual reform, 95 percent of all Federal funds under this 

component would have to be directed to the classroom. 

 

Core Technology Program 

While there is no accompanying fact sheet on new agreements reached thus far, a 

proposal agreed to by the Congressional leadership has been released for review by 

committee staffers.  The block grant technology component would provide funds to states 

which in turn would allocate 50 percent of funds directly to districts on a formula basis 

and retain 50 percent for competitive grants, similar to the existing Technology Literacy 

Challenge Funds.  In at least one interpretation of the transferability provision explained 

in Education Daily (November 29), up to 50 percent of technology funds could be 

transferred but only to the quality teacher improvement component and not to other areas 

such as Title I, special education, etc.   

 

The agreements thus far also call for the administration by states of the NAEP to small 

samples of fourth and eighth grade students every other year with Federal funds 

appropriated to reimburse the states.  However, the NAEP scores would not be used for 

determining “adequate yearly progress” and ratings of schools.  In terms of “adequate 

yearly progress,” which determines whether a school is designated as low-achieving and 

could fall under sanction as a continuous “failing school,” a revised House version has 

been negotiated.  States would establish the criterion levels for proficiency based on the 

scores of either the lowest performing demographic subgroup, e.g. broken down by race, 

special education status, poverty, etc., or the lowest achieving schools.  These schools 

would have to ensure student performance increases in equal increments toward 100 
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percent proficiency, but would have 12 years to achieve this proficiency level!!  After the 

third year in a failing status, the district would have to offer supplemental educational 

services, including tutoring by private firms or faith-based providers.  Those in a failing 

status for the fourth year could be reconstituted or taken over by a private school 

management company.   

 

The major stumbling block facing appropriations conferees, as well as ESEA 

reauthorization conferees, is IDEA.  Senate members have voted to include IDEA 

funding under the mandatory provision or line item in the budget and to increase it almost 

$160 million within ten years to achieve the 40 percent level that the original 1075 

legislation called for the Feds to pay.  House conferees have strongly opposed inclusion 

in a mandatory category and wish to postpone any significant changes until its 

reauthorization next year.  A compromise that has been discussed is to increase IDEA by 

$2 billion a year, but to maintain it as a discretionary vs. mandatory item.   

 

 

New NAEP 2000 Science Assessments Strongly Suggest Intensity and 

Type of Computer Use by Students Associated with Higher Scores 
 

Twelfth grade students who use computers one or more times per month compared to 

those using computers less than once a month or never, achieved statistically significantly 

higher scores on the NAEP 2000 Science Assessments if the computer use involved 

collection of data using probes, downloading of data, and analysis of data.  Seniors who 

use computers to develop critical thinking skills also did better than those who did not.  

Fourth grade students who used computers for scientific learning games also scored 

higher than fourth graders who did not use computers for that purpose.  Eighth grade 

students who use computers for simulation, models, and data analysis also did better than 

those who did not use a computer for those purposes.  Also, as reported in Education 

Week, student scores were higher with increased computer use regardless of the poverty 

level of the school. 
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While the release of the NAEP science findings were widely reported in the press, several 

other decisions by the National Assessment of Education Progress governing board could 

have future implications for the next NAEP math assessment.  At the twelfth grade level, 

a new test will be designed.  However, the fourth and eighth grade math NAEP 

assessment will continue to include topics generally now covered.  The board is also 

considering significant changes to the NAEP long-term “trend” test, which, as reported in 

the last TechMIS mailing, showed that the achievement gap in reading has been 

decreasing since 1994.  On the national and state “main” NAEP test -- which was 

released for 2000 science last week -- the reading gap during the same time frame had not 

been reduced.  Numerous comparisons conducted by external groups have found that the 

NAEP student results on the “trend” NAEP analysis have been much more highly 

correlated with student results obtained through the administration of the national norm-

referenced test than on the “main” NAEP test.  One of the key issues related to ESEA 

reauthorization is whether the NAEP test (which would more likely be the “main” vs. the 

“trend” test), will be used to ensure, as proposed by the Bush Administration, that states 

do not select “dumbed down” tests for state assessments.  The House version would 

allow states to use other nationally-recognized tests in lieu of the NAEP for conducting 

such benchmarks (see related item). 

 

 

National School Boards Association and Black State Legislators Join 

AASA in Opposition to Bush Proposed Accountability and Testing 

Changes in ESEA Reauthorization 
 

Following on the heels of a public announcement by AASA opposing the proposed 

ESEA reauthorization by the Administration and Republican leaders, the national Black 

Caucus of State Legislators has issued a report with recommendations which strongly 

suggest their displeasure with the proposed Bush annual testing and accountability 

provisions.  Over a month ago, the National Conference of State Legislatures officially 
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announced their opposition to the evolving reauthorization proposal now in House/Senate 

committee.  On November 19, the National School Boards Association announced that it 

would not support the evolving Congressional reauthorization of ESEA in its current 

form.  Virtually all of these groups opposing the evolving proposed legislation point to 

non-workable proposed criteria for assessing “adequate yearly progress” to determine 

whether or not schools should be identified as failing.  While AASA was opposed to the 

“federalization” of education programs, rather than leaving accountability designs and 

assessments to states, NSBA is opposing the block grant nature of the Bush 

Administration proposal, arguing that it will divert Federal resources away from districts 

most in need.   

 

Virtually all groups in opposition to the current version of ESEA reauthorization argue 

that additional funding is needed, particularly for special education, if the accountability 

and testing proposals are to be implemented effectively and student performance 

increases.  Not unexpectedly, the National Black Caucus of State Legislators argues that 

the proposed annual testing of all students grades 3-8 with the current accountability 

provisions will result in more minority children failing and being unnecessarily 

stigmatized through the use of high stakes testing.  It also argues that increased funding is 

a necessary condition which allows schools “to acquire computer technology, raise 

teacher salaries, attract qualified teachers, upgrade laboratory and sports equipment, 

purchase up-to-date curriculum, and maintain structurally safe buildings.”  For a copy of 

the NBCSL report entitled “Closing the Achievement Gap” go to www.nbcsl.com. 
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New Report by Democratic Leadership Argues a Combined $25 Billion 

Education Deficit This Year Which is Designed to Pressure Republicans 

to Increase Federal Funds; Report Could Cause Investors’ Support for 

Education Technology Firms to Decline Further 
 

In an attempt to pressure Republican Congressional leadership and the White House to go 

along with the $6-$7 billion increase in Federal aid to education -- around $4 billion more 

than the proposed administration increase -- Democratic staffers of key authorizing and 

appropriations committees have prepared a report which argues that a $25 billion deficit 

will occur this year unless Congress and the White House support significant increases in 

K-12 funding as well as part of the economic stimulus proposal.  The so-called $25 

billion education deficit would include approximately $10 billion of actual reductions in 

state education budgets for fiscal years 2001 and 2002 based upon a survey conducted 

with officials in 47 states.  It would include an additional $800 million in K-12 cuts in 11 

states thus far and identifies seven states in which legislatures are conducting special 

sessions to address revenue shortfalls and possible K-12 budget cuts.  According to the 

report, the National Conference of State Legislatures has recently reported that state 

budget proposals for FY 2003 will be “under the harshest fiscal conditions in a decade.” 

 

Part of the “deficit” is based upon projected increases in inflation on the “Title I cost of 

education index” which shows approximately a $12 million shortfall.  It is also based 

upon an estimated 3.2 percent increase in enrollment. 

 

One of the unintended consequences, however, of this politically inspired report, is that 

Wall Street and many investors who, in too many cases, are still very naïve and unaware 

of the combined impact of state and Federal events and activities on the nature of 

purchasing cycles, may read the headlines only.  Sell recommendations could impact the 

market value of some of the education technology companies which could create, in some 

cases, undeserved market paralysis for many new types of products.  Discussions held 

with dealers over the last month strongly suggest that products that are currently in high 
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demand and will continue to be in high demand are those which are perceived as high 

value in teaching basic skills (and hence in boosting test scores) and/or tool applications 

for students and teachers, rather than products which are uniquely dependent upon 

Internet delivery. 

 

As reported in the November 14 issue of Education Week and several recent TechMIS 

reports, state technology line items budgets were cut during the approval process for FY 

2001 budgets last summer.  These states included Iowa, whose technology education 

program was cut from $30 million to $10 million; Louisiana, whose classroom computer 

program was cut from $16 million to $6 million; and North Carolina, whose expected 

$10 million increase to the technology trust fund was not funded for FY 2001.  In Florida 

and Alabama, planned increases for technology initiatives did not occur, not necessarily 

because of revenue shortfalls, but because of political sensitivities as these projects were 

initially earmarked for specific vendors whose lobbyists were successful in getting such 

funds earmarked; at the last moment a political “falling out” with state political officials 

and administrators occurred.  Undoubtedly there will be, and in fact are, “hold backs” on 

certain technology funding increases in some states such as Nevada and Pennsylvania, 

and in some cases increases will not materialize.  On the other hand, thus far the likely 

mid-year cutbacks in technology funding have been not through targeted cutbacks, but as 

part of across-the-board cuts such as in Georgia.   

 

In the state profile updates, we have highlighted the current status of most state’s fiscal 

situation and the probability of budget cuts that have been identified in the November 

Congressional Report and through discussions with state and other officials. 
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New Benton Foundation Report Includes New Models and Policies to 

Maximize the Impact of the U.S. Investment in Education Technology 

and Specific Recommendations Regarding E-Rate 
 

On November 16, the Benton Foundation released a draft of its new report entitled “Great 

Expectations - The E-Rate at Five” during a luncheon meeting at the NEA, which was 

attended by several hundred technology advocates.  The report includes highlights of 

round-table focus groups conducted over the last year in four urban E-rate recipient 

agencies in Milwaukee, Chicago, Detroit, and Cleveland.  In February 2000, the Benton 

Foundation released “E-rate in America, a Tale of Four Cities,” one of the first 

evaluations which specifically identified one of the major benefits overlooked by 

previous studies --- namely “the E-Rate freed up resources that pay for other elements of 

school district educational technology programs, such as computers, software purchases, 

and teacher professional development.”   

 

This year’s report also includes recommendations for improvement, such as lifting the 

funding cap from the current level of $2.25 billion.  Attendees at the Milwaukee focus 

group round-table emphasized that leveraging through the BEAR process continues to 

free up technology funds for critical needs such as software, technical support, and 

teacher professional development.  While the Foundation does not go as far as the initial 

Bush proposal to include E-rate in the consolidated block grant and transfer 

responsibilities to USED, the report recommends that alternative ways to improve the 

administration and structure should be considered, including one which is policy-driven 

at the Federal level that leaves it up to states to administer the program.  It also 

recommends expansion of the list of eligible products, services, and vendors. 

 

The report also includes two chapters that address new approaches to assessing the 

impact of technology.  Following the recommendations of the CEO forum, the Center for 

Children and Technology (CCT) supports the enGauge web-based framework that 

addresses 21
st
 century skills such as digital age literacy, inventive thinking, effective 
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communication, and high productivity, among others.  The report includes a description 

of the “tool kit” developed by CCT, which has several components, including a 

technology matrix, checklist, and sample assessments of student work, among others.  

Results of the application of the “tool kit” in Chicago and Milwaukee are presented. 

 

In a final chapter, Professor Chris Dede, formerly of George Mason University, now with 

the Harvard Graduate School of Education, proposes a state policy framework for 

assessing educational technology implementation.  This project, which is partially funded 

by the National Science Foundation and the Council of Chief State School Officers, is 

designed to allow state policy makers to assess where they are and where they should be 

going in terms of policy making related to effective implementation and use of 

technology.  The framework could be very important as states are likely to have 

significantly more flexibility in deciding how Federal technology-related programs in the 

proposed block grant are going to be allocated.  For a copy of the report go to 

www.benton.org. 

 

 

New AFT Report “Making Standards Matter 2001” Acknowledges 

Some Success Among States in Implementing State Standards and 

Assessments But Identifies Serious Flaws and Needs Yet to be 

Addressed by States 
 

The AFT’s latest report on the state standards movement describes some success being 

achieved but some of the most critical needs that have to be addressed to ensure reform 

actually occurs have yet to be addressed.  The good news is: 

 the number of states with clear, specific standards in core subject areas of 

English, math, social studies, and science at three levels has increased 

from 13 six years ago to 30; 

 

 37 states are attempting to align their tests with their standards but only 

eight meet the AFT’s criteria for such alignment; 

 

http://www.benton.org/
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 27 states, up from nine in 1995, have high school exit exams aligned to 

their standards. 

 

In addition, more states are providing incentives to encourage students to reach higher 

standards and are making instructional materials accessible to teachers on the Internet.  

However, the report argues that “unaligned tests are driving the reform; almost a third of 

state tests are based on weak standards; 44 percent of these tests are not aligned to 

standards; fewer than one-third of tests are supported by adequate curriculum; one-third 

of the tests used in decisions regarding promotion or graduation are not aligned to 

standards.”   

 

One of the major issues which has not been successfully addressed by any state is a fully 

developed curriculum -- instructional resources, instructional strategies, performance 

indicators, and lesson plans in four subject areas.  The AFT also faults states which have 

high stakes testing for not mandating or funding intervention programs for students. 

 

The AFT strongly urges states to devote attention to developing curricula to support 

standards by identifying instructional resources, including software, that are aligned to 

standards and to develop lesson plan data banks that include exemplary lessons and 

student work related to standards.   

 

Regarding the current ESEA reauthorization process, the report states “Congressmen 

must ensure that the funds are available for the development and administration of new 

tests and that a mechanism is in place to make sure that the new tests are of high 

quality….states should not have to choose between improving their current testing 

procedures and finding funds for testing all children in grades 3 through 8.  Neither 

should states have to choose between developing more tests and developing curriculum to 

support their standards.”   
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The AFT has become the most ardent supporter of the standards-based reform movement 

and has become the official watchdog of states related to the movement.  For a copy of 

“Making Standards Matter 2001” go to www.aft.org. 

 

 

 

http://www.aft.org/

