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Washington Update8 Vol. 6, No. 3, April 10, 2001 

 

 

White House Policy Staff Briefs NCTET on Bush Education Reform 

Proposal --- and Hints at Likely Changes 

 
During a NCTET Legislative Briefing on April 4, Sarah Youssef, who is Deputy to 

Sandy Kress, Director of Domestic Policy Council at the White House, briefed more than 

100 representatives of education groups and vendors on the proposed Bush education 

reform policies and provided some hints on likely changes in the ESEA reauthorization 

which will gain full steam after the Easter recess.  Kress appears to be calling the “policy 

shots” from the White House on the Bush reform plan and is the primary negotiator with 

Senate and House working groups. 

 

Youssef reiterated several of the major pillars of the Bush blueprint, including: 

 

 the need to reduce the achievement gap between various subgroups of 

students within ten years (including the gap between special education 

students and nonspecial education students); 

 

 providing choice for parents, allowing them to select intervention 

strategies for students who need remediation, including public school and 

private school choice where Federal funds “follow the child.”   

 

 all children are to be literate by grade three; 

 

 the transitioning of limited-English-proficient students to learn English 

and become bilingual; 

 

 incentives for higher quality teaching; and 

 

 expanded character education funding. 
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She emphasized that the heart of the Bush proposal is assessment, with all students in 

grades 3-8 taking annual math and reading assessments using instruments selected by the 

states.  While she mentioned that states would also be required to take NAEP annual 

math and reading assessments, she placed greater emphasis on the reporting requirement 

for sub groups of students which she says is “key to closing the achievement gap.”  As 

noted in a related item, the House ESEA version, HR 1, allows states to use the NAEP to 

“confirm” results of student scores on state selected assessments or to use any other 

nationally recognized assessment instrument as an alternative.  Her boss, Kress, has 

already backed off the notion of using the NAEP to “confirm” the results on other 

assessment instruments by referring to the NAEP as a “second snapshot” of student 

progress. 

 

Reflecting an increased priority, Youssef went into some detail about the need to provide 

more access for low-income students to take advanced placement courses through online 

distance learning opportunities, which are growing dramatically.  This new emphasis was 

confirmed through discussions with two very effective education lobbyists who have 

been successful in generating increased support for online advanced placement 

opportunities through the Advanced Placement Incentive program.  The budget for this 

program will increase dramatically next year, in addition to provisions in other large 

programs for online advanced placement and inclusion of a major new component in the 

Senate ESEA reauthorization (BEST) bill.  An attendee from one of the largest online AP 

providers was pleasantly surprised by the comments made by Youssef, as well as by 

Congressman Johnny Isakson (R, GA) who co-chaired the Education Web-based 

Commission and formerly was Chairman of the Georgia State Board of Education, and 

by Congressman Ron Kind (D, WI), who extolled the virtues of distance learning.   

 

Youssef emphasized that, while the Administration is interested in closing the digital 

divide, technology is to be a “means” to reduce the “academic” achievement gap.  Citing 

the recent CEO Forum report, I asked Youssef during the question-and-answer session 
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“to what extent will 21
st
 century information processing and related work skills be 

included as part of academic achievement or whether student acquisition of these skills 

be a measure of increased student performance.  The response at that time was rather 

oblique; however, she emphasized that academic achievement was a primary priority 

with the development of work skills and increased student performance in science as 

secondary priorities under the Bush proposal. 

 

She indicated that the Bush plan to consolidate the E-Rate program into a block grant has 

been dropped for now.  Rather, the policy position now is to simplify the application 

process and to expand eligible products and service specifically to include staff 

development.  Most of the attendees supported a need for more staff development but 

questioned the feasibility of making staff development an eligible E-Rate item.  

Discussions with knowledgeable E-Rate observers suggest the major problems because 

legislation would be required and there would be expected strong resistance from 

telecommunication carriers who previously resisted inclusion of internal connections, 

thus putting the whole program in jeopardy. 

 

She also indicated that USED technology programs would be included in a consolidated 

grant which will go to the states, allowing states to reallocate such funds.   

 

Following a number of questions and expressed concerns about “teaching to the test,” 

reallocation of resources from math and science improvement to reading, and the use of 

technology funding for other purposes under block grants, Congressman Isakson had a 

very simple message.  In a nutshell he said that the timing is right for reform now by 

“thinking outside the box”; that Presidential support is now high, but may not be as high 

later; and that some of the technical details and consequences can be taken care of over 

time.  He also expressed his continuing support for the E-Rate and expansion of distance 

learning, and suggested that he had been instrumental in changing the White House 

position on consolidating the E-Rate program, (which would likely have killed it).  He 
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did emphasize that the Congress is willing to expand rather dramatically opportunities for 

distance learning in high-poverty Empowerment Zones and Enterprise Communities 

suggesting that these will continue to receive a priority in terms of Federal education and 

other funding which supports technology expansion.   

 

Congressman Ron Kind expressed grave concern that there could not be increased 

funding for education reform under the proposed $1.6 trillion Bush tax cut and that there 

would not be a separate Title for technology in the HR 1 markup.  In response to my 

question whether or not there would be a “maintenance of effort” provision included in 

the technology funding stream to ensure that states do not reappropriate Federal funds 

and cut state funds for technology, he stated that this “was the issue of major concern 

regarding consolidation.”  He also suggested that, in many states, the highest priority is to 

divert as much Federal funding as possible to cover the cost of special education which 

could be one of the areas to which technology funding would be diverted.  He currently 

spearheads the effort in Congress for “full funding” of IDEA which is now only 15%, far 

less than the authorized 40% level.  To do so, IDEA funds would have to increase from 

$7.4 billion next year to $22 billion five years from now, which is reflected in proposals 

in both the House and Senate. 

 

After her presentation, I met with Youssef on several issues.  Citing the recent University 

of Minnesota study (see March 2001 Washington Update), I suggested that reducing the 

achievement gap between special education students and regular students was virtually 

impossible because special education students’ reading and other scores increase, they are 

removed from special education with lower achieving students replacing them.  Hence, 

there would always be a “gap.”  She asked for a copy of the TechMIS item.  When asked 

whether or not there would be any “maintenance of effort” under the technology block 

grant consolidation, she indicated that they were supporting a “supplement, not supplant” 

provision which I noted would not be sufficient.  Rather they should consider a graduated 
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reduction in “maintenance of effort” similar to the 1997 amendment to IDEA, which she 

said she would consider. 

 

During the presentation Youssef noted on several occasions the close working 

relationship between Senate, House, and the White House on ESEA reauthorization 

mentioning that even Senator Kennedy was “coming along quite well.”  After the Easter 

recess, bipartisanship will dissipate quickly, especially in the Senate when Senator 

Lieberman will propose many of the amendments in his proposed 3R’s legislation.  To 

the extent there were partisan “scars” created as a result of the election reform “skirmish” 

and the tax cut battle, the Administration could be forced to compromise on major issues 

such as block grant consolidations, private tutoring, testing, and even special education, 

which was not mentioned once in the presentation by Youssef.   

 

 

CEO Forum Provides Cogent Recommendations to Bush and Congress 

on Technology Policy 

 
The CEO Forum, whose membership consists of large education technology firms --- 

including hardware vendors --- and several national education groups such as NSBA, 

released a policy paper in March which probably represents some of the most cogent 

policy recommendations thus far from any group promoting appropriate use of 

technology in education.  Not only does the paper criticize much of the Bush proposal as 

presented, but also reflects many of the potential unintended effects of the Clinton/Gore 

technology policy as pointed out by numerous participants in a CEO “invitation only” 

forum last year on relationships between assessment and education technology. 

 

First and foremost, it calls for a policy which broadens the definition of “student 

achievement” and calls for methods of assessment to include 21
st
 century skills.  As 

several participants recommended in the forum last year, state and local districts should 

include in their academic course offerings and standards many of the “foundations” and 
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“competencies” recommended over ten years ago in the SCANS Report and reflected in a 

recent list of 21
st
 century skills developed by NCREL (which is available on their 

website).  The Bush proposal would focus on more narrowly defined “academic skills” 

assessed by state tests -- most likely norm-referenced tests.  Federal funds could be used 

to purchase only “advanced technology which has been proven to be effective in 

increasing student academic scores” on these very tests.  The report also states: “Too 

often the assessment link to accountability measures updated standards with outdated 

tests.  Education technology can help reinvent assessments.”  The report calls for a long-

term Federal education technology investment strategy based on a need to develop 21
st
 

century skills and ensure equity in terms of access to technology.  It also calls for more 

in-depth explorations of the roles that technology can play in a variety of Federal 

programs, ranging from special education to bilingual to after-school. 

 

In recommending increased funding for technology-related professional development, the 

CEO forum states: “Studies continue to demonstrate that educators’ access to 

professional development remains the single most critical factor in whether or not 

technology improves student achievement.”  Moreover, it specifically calls for at least 

30% of all Federal education technology funding be earmarked for professional 

development by the year 2003. 

 

The policy paper calls for an investment of at least $100 million in R&D which focuses 

on technology; specifically: “Research and development should be used to determine the 

most effective technology methods to improve student achievement and support the 

development of assessment tools that measure 21
st
 century skills.”  It supports Bush’s 

proposal to create a web-based clearinghouse of best practices in education technology 

which would be “an effective way for educators to gain a better sense of the quality of the 

work achieved by their peers.”  This stated rationale for a clearinghouse is different from 

the rationale of state clearinghouses such as the California Software Evaluation 

Clearinghouse, which are likely to rate software titles according to various criteria.  This 
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certainly raises a policy question as to whether or not the USED should be in the business 

of rating or recommending specific products as having been “proven effective” in 

increasing student academic achievement.  In the recent past, USED involvement in 

identifying proven models had been extremely sensitive and to some extent flawed by 

political pressures (e.g., the official list under the Comprehensive School Reform 

Demonstration program) and has not been taken seriously by some state officials (e.g., 

California rejected several “technology-based model math products” selected by the 

USED Education Technology Panel).   

 

Another political “hot potato” could be the CEO Forum recommendation that “The 

Federal Government should provide leadership in the creation of digital content that will 

help boost student achievement.”  If the intent is to have the Federal Government develop 

curriculum content, it is likely that opponents of a “national curriculum” will surface 

immediately, as they already have in Congress regarding the Bush proposal to mandate 

that all states administer the NAEP.  This recommendation also raises the question of 

“unfair government competition” with the private sector. 

 

For more information on the policy paper or other CEO forum reports, go to 

www.ceoforum.org. 

 

 

Senate Bill on Fair Use and Copyright Issues Related to Distance 

Learning May Pass But Guidelines on Specifics Will Be Required 

 
The Technology Education and Copyright Harmonization Act (TEACH) is on a fast track 

and could be passed this session as a stand alone Bill or attached to other legislation such 

as the ESEA reauthorization.  However, this Bill, which is intended to update the distance 

learning exception for “fair use” under the 1996 Copyright Act, will likely not be 

finalized until two years after passage when the U.S. Copyright office is required to 

release its final set of implementation guidelines.  Shortly after passage of the Act, 

http://www.ceoforum.org/
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discussions on these guidelines will be initiated with associations representing content 

providers (e.g., Software and Information Industry Association, American Association of 

Publishers) and user groups (such as the American Library Association), as well as most 

other national education groups. 

 

Hearings were held on March 13 headed by Senator Orrin Hatch (R-UT) Committee 

Chairman and Senator Pat Leahy (D-VT) ranking Minority member.  Both Senators held 

hearings on the Napster case in which Napster attorney David Boies argued that Napster 

had not violated copyright law because “fair use” protected the user (see Washington 

Update, September 2000).  According to the two sponsors, TEACH will make it easier 

for educators who develop and/or use distance learning materials in digital formats to 

incorporate copyrighted portions of audio-visual and dramatic works in online courses 

without having to obtain permission or licenses from copyright owners.  The Bill would 

also do away with current requirements that learning must take place in a physical 

classroom and would ensure that the distance learning exemption covers temporary 

copies that must be stored in network file servers to transmit content over the web.  

Witnesses during the March 13 hearing provided numerous examples of situations where 

instructors who wish to use portions of film and music clips were denied such use by 

content owners. 

 

While the Bill addresses many current issues, it also raises future concerns.  For example, 

liability for copyright infringement in the Bill would rest with the educational institution.  

However, by allowing “fair use” exemptions to students learning outside of institutions, 

(e.g., home schooling), the Bill raises a question as to whom, if anyone, is being held 

liable for copyright infringement. 

 

To clarify these issues and obtain some consensus among the different vested interest 

groups, the Law mandates that the U.S. Copyright Office obtain consensus on a set of 

“fair use” guidelines which would be issued two years after passage.  Unlike previous 
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attempts to cajole warring parties to arrive at consensus on guidelines through the 

Conference on Fair Use (CONFU) -- which began several years ago and was 

subsequently disbanded -- the authority vested in the Copyright Office through the 

issuance of guidelines appears to have much more “teeth” than CONFU.  There appeared 

to be a consensus of education groups and Copyright Office representatives in a recent 

meeting.  

 

The Bill is likely to move slightly ahead of the reauthorization of ESEA handled by other 

committees which suggests that the Senate version, if it has large-scale support, could be 

attached to the ESEA reauthorization and go to the respective floors for debate and vote 

rather than having a House counterpart bill.  In a real sense, TEACH -- if passed -- will 

provide the environment, which is much more conducive than in the past, for the 

development of agreed upon guidelines for fair use exemptions in distance learning.  A 

copy of the bill can be reviewed at http://thomas.loc.gov/cgi-bin/query/z?c107:S.487. 

 

 

ACLU and ALA File Lawsuits to Overturn Children’s Internet 

Protection Act Which Targets E-Rate Funding 

 
As expected, the ACLU and ALA have filed lawsuits in the Eastern District of 

Pennsylvania in Philadelphia to overturn CIPA as it applies to libraries.  This was the 

same district court in which the ACLU was successful in overturning a similar law 

several years ago, arguing that it violated the First Amendment.  The current three-panel 

jury will most likely involve different participants.  The plaintiffs in this case are only 

libraries and do not include any school districts, which means a similar lawsuit, with 

school districts as plaintiffs, may be filed.   

 

The CIPA requires any recipient of E-Rate discounts to install Internet filtering software.  

The basis of the lawsuit is that the new Law restricts access to information that is 

protected under the Constitution and could further widen the digital divide.  It is also 

http://thomas.loc.gov/cgi-bin/query/z?c107:S.487
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argued that the Law could force libraries to censor legitimate online speech.  The ACLU 

has also argued the case that existing filtering technology is incapable of guaranteeing 

full protection to students from access to smut and other objectionable materials. 

 

The lawsuit does not directly address some of the ambiguities and inconsistencies in 

CIPA, such as denying adult library staff access to obscene materials.  Another issue 

relates to consortia who apply for and receive E-Rate discounts -- i.e., if one member of a 

30-member consortium does not meet the filtering requirements, do all of the members of 

the consortium have to return the discount amount on Internet and telecommunication 

services which they have received, or does it apply only to the one member in violation?  

Or, if a state has a state filtering law applicable to schools and libraries, does that state 

law prevail over CIPA provisions in much the way that when conflicts arise between 

SLD mandates and state and local procurement requirements, with limited exceptions, the 

FCC has allowed state and local procurement requirements to prevail.   

 

As noted last month, comments have been received and are now being reviewed by the 

FCC as it prepares the final regulations, expected on April 20.  One key issue in the final 

regulations is whether the CIPA applies to Year 4 E-Rate funding -- which could create 

enormous problems and confusion as funding notification waves can be expected in the 

near future -- or whether it applies only to Year 5 for which the “open window” date has 

yet to be announced.  While vendors of filtering or even monitoring software could see an 

increase in some sales, there are also attendant liabilities which could be created which, 

in turn, could increase vendor insurance and other costs.   

 

Recently Released House Bill (HR 1) Closer to Bush’s Blueprint for 

ESEA Reauthorization and Education Technology Than Senate Bill 

(BEST) 

 
During the last days of March, Chairman John Boehner (R-OH) released HR 1 which is 

much closer to the Bush blueprint with respect to education technology (see Special 
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Report, February 2001) than the Better Education for Students and Teachers (BEST) bill 

released earlier by the Senate.  In a major departure from BEST and the Bush blueprint, 

HR 1 would allow states to use “any other nationally recognized tests” in lieu of the 

NAEP to confirm student results on other state assessments.  The argument made by the 

Ranking Democrat Dale Kildee (D-MI), is very similar to the arguments to the 

“disconnect” (addressed in the March 2001 Washington Update) which concludes that 

there is no correlation between student scores on state assessments, including norm-

referenced tests, and the NAEP, with the exception of two or three states.  Some 

differences between HR 1 and the Senate BEST Act are noted below. 

 

HR 1 would allow parents of students in schools which are low performing for three 

consecutive years to send their children to another provider with Title I funding 

“following the child” to pay for tuition or tutoring; BEST does not provide for any 

similar choice, voucher, or funds for a follow-the-child provision.  Unlike BEST, HR 1 

would also establish a system of rewards and sanctions for both districts and states which 

would be based upon student achievement; it would also include provisions from the 

Straight A’s proposal -- which failed in the Senate last year -- that would allow a state to 

enter into a “performance agreement” with USED in return for greater flexibility, but the 

state would be held more accountable.  If student achievement does not meet benchmark 

increases determined by the states, then flexibility under the performance agreement 

would be revoked and the state would revert back to the less flexible mandates in place 

for those states not opting for performance agreements.  Ironically, while the underlying 

priority of HR 1 is to reduce the achievement gap between low-poverty and high-poverty 

schools, a state could enter into a performance agreement but exclude Title I from the 

“more stringent accountability requirements,” which could reduce the state incentive to 

allocate more resources to high-poverty schools in order to reduce the achievement gap.  

Under HR 1, the state defines “adequate yearly progress,” which would apply to 

disadvantaged and other students. 
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There are both similarities and differences between the House and Senate versions 

regarding education technology.  Both bills would consolidate technology earmarked 

programs into a grant which would be allocated to states using a poverty-weighted 

formula and districts would be provided with greater flexibility but be held more 

accountable to demonstrate the effectiveness of technology use in improving student 

academic performance.  As noted in the last TechMIS report, E-Rate would not be one of 

the technology-consolidated programs but would, at least for the next year, remain 

substantially unchanged.  However, unexpected hearings on E-Rate have been scheduled 

for early April. 

 

Differences between the two bills regarding technology are as follows: 

 

 Under HR 1, 5% of the consolidated funding amount would be set aside 

for the Secretary and 5% of the remaining amount would be set aside for 

SEAs; the rest would be allocated to districts based on a weighted poverty 

formula; BEST would require the entire amount be distributed to districts 

on a competitive basis; 

 

 Under HR 1, 80% of funds after set-asides would be allocated to districts 

on a formula targeting high need districts while 20% would be distributed 

through competitive grants; BEST has no such set-asides; 

 

 Allowable uses for funds under HR 1 include the use of “advanced 

technology which has been proven to be effective in increasing student 

achievement,” while BEST would place a greater emphasis on 

professional development by requiring at least 30% of any technology 

allocation to be used for such purposes. 

 

To varying degrees, throughout both versions, there is reference to use of Federal funds 

to purchase only “scientifically-based,” “research-based,” and “proven technologies” that 

have been effective in increasing student “academic” performance.  Neither Bills 

recognize, to any significant degree, that technology can be effective and to help students 

develop 21
st
 century technology skills such as computer literacy (see related item on CEO 

Forum).  Perhaps more so than BEST, HR 1 would create opportunities for states and 
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districts to reallocate previously technology-earmarked funds for other purposes under 

various transferability clauses.  Or at the state level, the legislature could decide to 

“reappropriate” Federal technology funds and provide such increases to districts, while 

reducing previous state earmarked funds for technology (see related item).  And last, both 

versions, to varying degrees, call for some type of national clearinghouse on effective 

technology practices, but neither seem to be as supportive of that priority as the Bush 

“blueprint.”   

 

The House Committee will likely vote out HR 1 in late April or early May with floor 

debates in May.  A projected full Senate debate will be lengthy as Senator Joe Lieberman 

and “New Democrats” will attempt to add amendments included in the 3R Lieberman 

Bill proposed last year.  There are likely to be more changes in the Senate version than in 

the House version as a result of floor debate.   

 

 

Substance of the Proposed Bush Reading First Initiative Presented 

Before CGCS Conference  

 
During the recent Council of Great City Schools legislative conference, key USED 

officials, Sandy Kress and Bob Sweet, outlined the substance of the proposed Bush 

Reading First initiative, which appears to be the Administration’s highest education 

priority and will likely come to fruition this year.  The Reading First initiative is critical 

to the overall Bush plan; the Administration is hoping that, after several years of 

implementation, the number of students enrolled in special education could be reduced by 

almost two million as suggested by a recent NIH study.  Supporters cite, as evidence of 

need, recent USED reports which indicate that 70% of fourth grade students in high-

poverty schools cannot read at a basic level as measured by the NAEP; $900 million will 

be allocated for the K-3 initiative and $75 million for a pre-K reading initiative. 
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Funds will be allocated to states on a poverty-based formula, with about 75% provided to 

LEAs through competitive grants.  The remainder will be used for capacity building.  The 

competitive grants would target five different areas: 

 diagnostic assessment of reading levels for K-2 students; 

 professional development; 

 intervention strategies for K-2 students reading below grade level, 

including tutoring and after-school; 

 ongoing reading assessments that are linked to accountability systems for 

students in grades 3-8; 

 

 use of a curriculum that includes components which have been identified 

through NIH research as being effective. 

 

Grantees would be required to incorporate proven research-based methods to improve 

literacy, including phonemic awareness, phonics instruction, guided reading, vocabulary 

development, and comprehension strategies.   

 

The pre-K reading program is likely to be similar to the Margaret Kohn Head Start 

Center in Dallas, with which First Lady Laura Bush has been very involved. 

 

Priority will be given to districts with high percentages of students reading below grade 

level. 

 

 

The Bush Testing Initiative As Initially Proposed is Likely to be 

Modified Significantly, Due Not Only to Technical Reasons, But Also to 

Political and Cost Considerations 

 
The initial Bush proposed “blueprint,” calls for testing all students in grades 3-8 in 

reading and mathematics using an instrument either purchased or developed by the state.  

A sample of students in all states would be required to take the NAEP reading and math 

tests at the fourth and eighth grade levels to confirm the student results on the state 
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assessments ensuring that state assessments are not based upon low expectations (i.e., are 

not too easy).  While the technical disconnect between the two types of tests which we 

addressed in the January TechMIS Special Report (i.e., there is very little, if any, 

correlation between NAEP domains and coverage and any of the major national norm-

referenced standardized tests), political and cost considerations are beginning to surface 

in numerous quarters, which suggest that the plan will have to be modified greatly. 

 

As noted in the related item on HR 1, the Republican led committee bill would allow 

states to select any other “nationally recognized” assessment as an alternative to the 

NAEP for confirming student achievement scores.  Democrats cited the large differences 

between student scores in many states on state assessments and scores on NAEP, 

highlighting the fact that the two types of tests have little correlation.  Moreover, HR 1 

specifically prohibits any Federal mandate requiring all states to use one test based on an 

underlying argument that such a test would eventually “drive a national curriculum.” 

 

The National Governor’s Association is probably the most supportive group for the Bush 

“blueprint.”  The NGA supports “the annual assessment of students in reading and math 

in grades 3-8”; however, it felt that more study was needed “to validate a new role for the 

NAEP” (which is to confirm student achievement scores on another instrument.)  They 

also called for sufficient Federal money to help states meet the new testing mandate.   

 

The testing issue also arose in hearings related to the Senate’s Better Education for 

Students and Teachers (BEST) Act.  Various state superintendents argued strenuously 

that states ought to be allowed to use existing state assessment instruments for all 

students in grades 3-8 (which 14 states are already doing) and/or to use locally developed 

tests.  These state superintendents emphasized that the $800 million plus cost of 

developing new state tests could better be used for other purposes “rather than 

reinventing the wheel.”  Retiring Executive Director of CCSSO, Gordon Anbach, argued 

that, because the NAEP was not developed as a high stakes test, it should not be used as a 
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high stakes test.  To tie Federal funding, even indirectly, to a state’s performance on the 

test, would invalidate the purpose of the NAEP.   

 

Education researchers have also been very cautious on the use of the NAEP to confirm 

student scores.  Dr. Lauren Resnick, Director of the LRDC at the University of 

Pittsburgh, noted that, if there are more incentives for states to care about NAEP results, 

the NAEP, as a “neutral” barometer, will be lost because there isn’t any motivation now 

to teach to the NAEP in a direct way.  Many within the education research community 

rely heavily on NAEP results in conducting their research; major changes in NAEP 

would make it more difficult to conduct longitudinal studies.   

 

During recent House hearings leading to HR 1, the Association of American Publishers, 

whose constituents include leading manufacturers of national norm-referenced and 

related tests, argued the need to allow alternative tests to the NAEP to be used to confirm 

results.  Currently, only one or possibly two testing groups benefit financially directly 

from an expanded use of the NAEP assessment to cover all states.  A recent survey 

reported by David Hoff in Education Week, (March 14) found that states already spend 

approximately $400 million annually on state assessments.   

 

To the extent that the use of new state assessment instruments and/or the NAEP create 

instability, the test preparation industry will also be impacted.  In the same Education 

Week issue, another article noted that firms such as Kaplan and Princeton Review, 

among others in the test prep business, not only look for states where the stakes are high, 

but also whether the existing assessment system is stable.   

 

Upon in-depth analysis, HR 1 appears to have driven the “stake into the testing heart” of 

the Bush blueprint because it does not specifically require that states and districts use 

comparable tests from year to year.  By allowing districts to use one test one year and 

another test the next year, most testing experts agree that trends in student performance 
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will not be valid and will be difficult to analyze.  In the March 29 Education Daily, Diane 

Ravitch, a member of the governing board of the NAEP, is quoted as saying “It (lack of a 

comparability requirement) pretty much guts the whole sense of accountability.”  Perhaps 

the most telling comment was made by Amy Wilkins of the Education Trust whose 

opinions are respected on both sides of the aisle regarding assessments and minority 

students, stated in Education Week, “If the language remains as loose as it is, it is the test 

publishers that will benefit, not kids, not parents.”  The National Research Council 

recently stated, “You cannot equate or link two tests that are measuring different 

domains.  There are ways you can make them comparable in different years, but you 

can’t use two completely different tests.”  Test firms argue that if two tests are aligned 

closely to standards, then validity is not eroded.  On the other hand, as previous studies 

by Achieve and others have noted, in most states the state assessments, particularly norm-

referenced tests, are not aligned with state standards or the state standards are so vague 

that virtually any test can be aligned with them.   

 

In response to such criticism, some Bush officials have put a different spin on the 

proposed testing initiatives by downplaying the confirmation nature of the NAEP 

administration to merely a “second snapshot” of student progress.  Of the total estimated 

$800 million to $1 billion needed to implement the testing initiative over three years, the 

amount included in the Bush preliminary budget for FY 2002 is less than half that 

amount, implying that states would have to bear the burden of test administration if 

Federal funds only cover developmental costs.   

 

Regardless of the final outcome, one salutary effect of the Bush proposal and resulting 

debates could be needed changes in the NAEP sooner than later.  The National Education 

Goals Panel, which has governing authority over the NAEP, has approved several 

recommended changes such as paying states to cover the costs of administration.  

Individual members, such as the head of the NEGP, Mark Musick, has proposed publicly 

that NAEP tests should be made available to the public so that teachers and students 
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know what will be covered on the tests (see September 2000 Washington Update).  

Lurking in the background is the growth of online assessment in such states as Virginia 

and South Dakota, and specific mandates to allow special education students to be 

provided with “reasonable accommodation” in state assessments through the use of 

stand-alone and online technology, as is now the case in Oregon.  And, as proposed, if the 

NAEP were to be used to confirm student scores on Oregon’s writing assessment, which 

is now web-based, would similar accommodations have to be made for special education 

and other students taking the NAEP.  As previously reported over the last several years, 

during the last two administrations of the NAEP writing assessment, students who used 

computers scored lower than students who did not use computers. 

 

 

Administration’s Plans on School Construction and QZAB 

Modernization and Curriculum Upgrade Funding is Uncertain 
 

The Bush Administration has been unclear thus far regarding its intentions for Federal 

funding and support for school modernization and QZAB renovation/curriculum 

upgrades.  In the preliminary FY 2002 budget, states could redirect all $1.2 billion of FY 

2001 appropriations for new school modernization to implementation of IDEA or 

technology associated with school modernization.  The FY 2001 appropriation language 

specifically stated that such reallocation could be made only for $300 million.  

Democratic Congressional supporters have been pressuring the White House and USED 

to publish regulations so that states can apply for and receive FY 2001 appropriations 

before the Bush proposal becomes legislation.   

 

The President’s “blueprint” budget includes private activity bonds for school construction 

which can be used to subsidize a for-profit entity to conduct a capital project that will 

result in a public benefit.  Once the private company builds the facility with state-issued 

tax-advantaged bonds financed over an extended time period, the school district can 

become the owner of the facility.   



  
TechMIS publication provided by       Page  

Education TURNKEY Electronic Distribution 
256 North Washington Street, Falls Church, VA 22046 

703/536-2310, fax 703/536-3225, cblaschke@edturnkey.com 

Education TURNKEY Electronic Distribution©, Vol. 6, No. 3, April 10, 2001 

19 

 

The alternative submitted last year supported by Representatives Charles Rangel and 

Nancy Johnson, was the America’s Better Classroom Act which would provide $25 

billion for construction, targeting 40% of the funds to the 125 neediest school districts.  It 

also would extend the current QZAB provisions through 2003.  Of interest to education 

technology vendors is the QZAB, which was modified two years ago to allow such non-

interest-bearing loans from states to individual schools to be used for curriculum upgrade 

and modification, including purchases of instructional hardware, software, and 

infrastructure.  Thus far, the Bush blueprint has not addressed the QZAB. 

 

The current QZAB program represents enormous opportunities for vendors that have 

comprehensive technology-based curriculum.  For a number of reasons explained in the 

November 1, 2000 TechMIS Special Report, in many states very little of the $400 million 

per year for the last four years has been allocated.  In fact, as of February, the total 

allocation between 1998 and 2001 to states has been $1.6 billion, of which $632 million 

has yet to be allocated to districts and in turn to schools who apply for such interest-free 

loans.  For example, New York has received $126 million, none of which has been 

allocated to districts.  Puerto Rico has received $96 million of which no such funds have 

been approved thus far.  The most recent listing provided by the U.S. Department of 

Agriculture on expenditures by states and current balances, is enclosed as Chart A.  For 

those states which will have not reallocated their 1998 allocation by December 31, 2001, 

those funds will have to be returned to the Federal government.   

 

Interested TechMIS subscribers should review the November 2000 Special Report which 

has the names of states, state level contacts, and telephone numbers, or go to the 

Education Department’s website to obtain a copy of their most recent report “Fixing Our 

Schools Now,” www.ed.gov/inits/instruction/QZAB.html. 

 

http://www.ed.gov/inits/instruction/QZAB.html
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Given the uncertainty of the Bush Administration’s plans in this area and the upcoming 

deadline of  December 31 for 1998 allocations, a sense of urgency could be created at the 

state level in those states with large balances.  Now would be a time to contact them to 

find out which, if any, districts are planning to submit applications for QZAB loans, and 

particularly those which are planning to upgrade their curriculum through the use of 

technology, and then contact those districts.  Or, if a district is interested in purchasing a 

vendor’s products, the state contact should be provided to them if they decide to submit 

an application for a loan.   

 

 

Federal Program Administrators’ Recommendation on ESEA and Title 

I Reauthorization Reflects Common Sense and Reasonable Reform 

 

During the annual National Association of Federal Education Program Administrators 

Conference (NAFEPA) in Washington, D.C. on April 1-3, the Association’s set of policy 

recommendations for ESEA reauthorization and Title I were made public, reflecting a 

great deal of common sense and reasonable reform intentions.  As expected, NAFEPA 

was very critical of some of the Bush reauthorization proposals reflecting their perception 

as to what is reasonably workable. 

 

While NAFEPA opposes “block grants” which would go to states and allow states to 

reappropriate Federal ESEA and Title I funds and thereby cut similar state funds, it does 

support “consolidation” of many of the ESEA programs into four funding streams 

targeted at reducing poverty, meeting special needs, improving teacher quality, and 

improving academic achievement.  However, as proposed by NAFEPA, the integrity of 

the streams, which would be distributed by formula as opposed to competitive grants, 

would remain intact and target high concentrations of poverty.  NAFEPA is also the first 

national education association which has gone on record as strongly opposing the current 

procedure of “advanced funding” whereby districts draw down on their Federal funds at 

different dates (see related item).  Last year, 60% of Title I funds was allocated to states 
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and, in turn to districts, during the summer.  The remaining 40% was not allocated until 

the week before Thanksgiving.  This year only 25% would be allocated in July with the 

remainder after October 1.  Not only has advanced funding changed district purchasing 

cycles dramatically, especially for Title I and special education funding, but it also has 

created cash flow problems in many states such as North Carolina, Florida, Louisiana, 

among others, which have had to postpone the opening of Title I programs and close 

down many summer school programs.   

 

One of the major areas of NAFEPA disagreement with the Bush proposal is testing.  For 

example, NAFEPA policy statement states “the NAEP should never be used for such 

decisions (use of a single test score to determine student progress).”  Moreover, rather 

than supporting absolute grade gains, cutoffs, and other absolute scores, the Association 

strongly urges that Title I students should be judged on “growth or progress” taking into 

account different levels of entry and readiness to learn.  Moreover, rather than the 

proposed new Federal system of accountability, NAFEPA believes that state 

accountability systems be used for Title I assessment and reporting and that student 

results should be disaggregated in identifying “schools needing improvement.”   

 

Regarding Title I, NAFEPA supports full funding, which would be approximately $24 

billion rather than the current $9.4 billion.  Waivers should be allowed for schools with 

40% poverty where such schools have engaged in sufficient planning; and NAFEPA 

opposes “hold harmless” clauses (i.e., that funds ought to be allocated under the 1994 

Title I formula), portability of Title I funds, and vouchers to private schools.   

 

The NAFEPA position is closer to the Bush proposal in several areas, however, such as 

intervening in “failing schools,” although sanctions would likely be less final and 

narrowly-defined.  While NAFEPA supports increased Federal emphasis on Early 

Reading intervention (like the first Bush Reading proposal) and believes that funds 

should be allocated to programs based upon “sound research and best practices,” it does 
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not feel the Federal government should list any set of approved reading programs.  This 

position reflects Title I and Federal program administrators’ difficulties over the last 

several years created by so-called “model programs and proven practices” on various 

Comprehensive School Reform Demonstration program “lists.”  Its position on the use of 

paraprofessionals is similar to the Bush position which pretty much coincided with the 

unofficial policy during the last years of the Clinton Administration.   

 

The highlight of the NAFEPA Conference was the first major appearance before a 

national association by the new national Title I Director, Dr. Joseph Johnson, who had 

been on the job 18 days.  Most recently Dr. Johnson has received national attention 

following his studies of effective models and practices using Title I as a catalyst for 

school reform; however, he also served as Title I state director in Texas and prior to that 

time was the Director of Special Education in a large district in New Mexico. 

 

In his presentation on “where we are and where we are going with Title I and school 

reform,” he emphasized the four pillars of the President’s blueprint as they relate to Title 

I and reform.  The first is high standards for all students emphasizing the need to 

implement effectively and quickly performance standards in 28 states in which 12 have 

had their state assessment system approved by USED.  He emphasized that the major 

intent of annual testing was to monitor student progress on a continuing basis and to 

provide feedback for remediation and intervention as needed.  Generally, he pointed to 

existing provisions in Title I 1992 Reauthorization which parallel 90% of those in the 

Bush blueprint regarding testing and standards.  He emphasized that standards are 

worthless without effective and serious implementation.  He noted recent USED survey 

that found 41% of principals in a sample of the 8,000 schools which had been “targeted 

for improvement” were unaware they had been targeted or didn’t know what the concept 

meant.   
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A second pillar is “research based practices” where he emphasized the nine principles 

underlying the CSRD school reform initiative which he has studied extensively over the 

last several years.  In a follow-up discussion with him, he strongly suggested that the use 

of scientifically research-based practices will apply largely, at least initially, to the area of 

reading under the Bush Reading First initiative.  To the extent that Congressional staffers 

listened to him, a lot of the confusion related to “proven practices” could be clarified as 

he is familiar with most of the high quality research which provides guidelines on 

developing programs which are based upon “scientific research.” 

 

The third pillar is the pair of “increased flexibility for increased accountability.”  He 

warned the 300 Federal program directors and Title I directors of large urban districts that 

flexibility is reflected in the growth from 10% to 45% of schoolwide programs between 

1992 and 1997 was “not a gift to make administrators’ life easier.”  If local district 

administrators do not pair flexibility with increased accountability then any Federal 

policy to increase flexibility will “backfire” with Congressional opponents coming up 

with more prescriptive solutions because school districts did not take advantage of such 

flexibility. 

 

According to Johnson the final pillar of the President’s Title I School Reform Initiative is 

parent empowerment.  In his studies he has found that very few schools have “compacts” 

with parents that reflect a truly joint working relationship.  Some have so-called contracts 

which are signed by parents and then filed.  Since 1994 parent “compacts” have part of 

the Title I legal framework.  He emphasized that it is the responsibility of Title I leaders 

at the district level to develop the capacity for parent involvement and that it can not be 

legislated nor regulated. 

 

At the conclusion of his presentation several questions were raised, including one which 

attempted some clarification of terms such as “proven practices,” “scientifically based 

research,” etc.  According to Johnson the area in which there is solid research conclusions 
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about best practices relate to early childhood reading.  In other areas the research is more 

sparse and inconsistent.  In response to another question he said he supported an 

“intimate relationship” between the President’s Reading First proposed initiative and 

Title I, if not actually including the initiative under Title I.  Response to an attendee’s 

comment that one of the reasons why schools may not aware they have been targeted for 

improvement, is the fact that state department’s of education do not release such 

evaluation data in a timely manner and that in her district two schools were not notified 

until two years after testing.  Silently, he noted there are “many barriers to district’s 

ability to take advantage of existing flexibility provisions.”   

 

Dr. Johnson not only brings passion to the job, but also his directly-related experience at 

both the district and level and a different kind of national Title I leadership which is 

based upon extensive knowledge about effective approaches.  Perhaps his most 

significant early contribution to the Bush Administration will be to make the Secretary 

and key White House staff aware of the many unintended consequences of many of the 

provisions that have been proposed thus far related to testing, accountability, and reform.  

To the extent he does, this in itself will be a major contribution during his first 100 days. 

 

 

Senate Budget Resolution Would Do Away With Advanced Funding 

 

On April 2 Senator Pete Domenici, Chairman of the Senate Appropriations Committee, 

submitted a substitute budget resolution which would essentially do away with advanced 

funding.  Over the last three years advanced funding has been used as a budget gimmick 

to bypass the discretionary advanced appropriation ceilings established in 1997.  The 

Domenici substitute bill would make the $18.4 billion in advanced funding which is 

included in the FY 2001 budget (but will not available until the FY 2002 budget is passed 

after October 1” to a “mandatory” rather than “discretionary” item.  The Domenici 

substitute also confirms that the Bush proposed budget for FY 2002 is only a 5.9% 
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increase, not the 11.5% increase that the Administration has declared.  The Domenici 

substitute would fully fund the President’s Reading First Initiative at about $975 million, 

provide nearly a $1 billion increase in IDEA/Special Ed funding, and provide $2.6 billion 

to improve teacher quality.  It would allow for all of the $1.2 FY 2001 school renovation 

funds to be used at the option of districts to implement Special Education/IDEA 

mandates. 

 

By removing advanced funding in the FY 2002 budget if enacted, districts can count on 

between 80% and 100% of Federal education program funds to be allocated during the 

summer of 2002 prior to the beginning of school that year.  For this year because of 

advanced funding, only 25% of IDEA and Title I funding will be allocated in July 2001 

with the remainder for SY 2001-2002 to be allocated no sooner than October 1, 2001.  

Hopefully this major change under the proposed bill will result in a more traditional 

school decision-making and purchasing cycle.  Most purchasing using Federal funds will 

not occur until the remaining amount has been allocated to districts in October 2001.   

 

 

Donated Used Computers From Military to Education Institutions 

Could be Severely Reduced in the Immediate Future 
 

The Defense Department recently directed all military agencies to destroy all hard drives 

and related storage on computers that are no longer being used, including those which 

had not been used to classified work.  According to e School news, April 2001, the 

Computers For Learning DOD program last year donated 75,000 computers totaling 

nearly $60 million to school districts and other education institutions.  However, under 

the new policy it is likely that in the future many computers whose hard drives had been 

destroyed, will not be considered useful and will not be requested by certain education 

providers.  One of the largest user of such used computers in the past has been U.S. Job 

Corps Centers which have an average ratio of one computer for every four Job Corps 

“slots.”  However, during a recent site visit conducted by TURNKEY and its associates 
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under a Job Corps contract, a large number of computers were not being used because 

they were obsolete and needed repair, or otherwise could not interface with the Jobs 

Corps Data Center firewall and other protection schemes.  Computers that are part of 

required Learning Resource Centers in each Job Corps center, (which essentially is 

controlled by the Job Corps Data Center not the local center officials), are purchased 

under a volume discount purchasing agreement through a Department of Defense 

affiliated purchasing entity.  For more information on the Computers for Learning 

initiative, go to www.computers.fed.gov. and www.defenselink.mil. 

 

 

E-Rate Update 

 

The FCC is scheduled to make a decision shortly on the amount to be allocated during 

Year 4.  Because the total aggregate demand was approximately $5.8 billion, it is likely 

that the amount to be allocated will be slightly under the cap, which is $2.25 billion.  If 

this is the case, current estimates are that there will not be enough money to pay for 

Priority 2 internal connection services that have been requested at the 90% discount level.  

Hence, a district which has the highest poverty level (thus qualifying for 90% discounts,) 

will probably get only 25% of the amount it has requested because the remainder will be 

prorated among the other 90% discount level recipients.  Once the FCC rules on the 

amount, it will then have to decide exactly how this prorating will occur for those highest 

poverty discount level recipients for internal connections.  Because many districts will 

not be able to use E-Rate discounts to pay for much of the planned internal connections, 

it is likely that the districts will have to use state or local funds for such connections, or 

use the E-Rate generated refunds through the BEAR process on Priority 2 eligible 

services (i.e., Internet fees and telecommunications) and then use these refunds for wiring 

and internal connections.   

 

http://www.computers.fed.gov/
http://www.defenselink.mil/
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During a service provider conference call on April 4, SLD officials indicated that all Year 

3 appeals recipients will have been notified of the approved amount they will be 

receiving within two weeks.  In virtually all of these cases, recipients purchased a number 

of the eligible services paying the full prediscount price.  Hence, they are likely to 

request, through the BEAR process, their refunds in the form of checks which could be 

used to purchase hardware, software, and staff development.  Processing for Out-Of-The-

Window Year 2 applicants also is continuing.  When one adds up the potential E-Rate 

refunds from Year 3 and similar BEAR refunds from Year 3 appeals and Out-Of-The-

Window Year 2 applications, the total amount will exceed $1 billion, perhaps as high as 

$1.6 or $1.7 billion, which will have been spent between November 2000 and December 

2001.  These funds can be used to purchase whatever the district decides.  If the E-Rate 

office is affiliated with the District Office of Instructional Technology, the likelihood is 

much greater that such funds will be used to purchase hardware, software, and staff 

development. 

 

During the April 4 conference, SLD officials indicated that the FCC had discussed some 

options with respect to the new Child Internet Protection Act.  The forthcoming 

regulations to be issued by the FCC are likely to require Year 4 recipients to assure that:  

(a) they have plans in place to establish Internet filters as required by CIPA; or (b) that 

filters are already in place through the district, ISP, or other mechanisms.  In those 

situations where states applied for districts as ISP consortia, many of these ISPs already 

have filters in place.  By October 20, 2001, the E-Rate discount recipient must certify to 

either of the two above assurances.  However, for Year 5, participants must assure that 

filters are in place.  Assurances will be made on a modified Form 486.   

 

As a result of numerous Support-The-E-Rate rallies, Congressional testimony and direct 

political pressure from the private sector, it is not likely that any significant change will 

be made with respect to the E-Rate discount program this year, despite initial promises by 

the Bush Administration.   
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USED/NCES Releases Early Estimates on K-12 Statistics for School 

Year 2000-2001 

 

The National Center for Education Statistics has released its early estimates of K-12 

statistics on enrollments, expenditures, etc. for the current school year which could be 

helpful in developing or updating marketing plans.  Revenues for K-12 for FY 2000 are 

estimated to be $364 billion and are expected to rise to $384 billion in FY 2001.  Current 

expenditures for FY 2001 are estimated to be $334 billion which is a 4.6% increase over 

FY 2000 and per pupil expenditure is estimated to be $7,080 per student.  In the District 

of Columbia and New Jersey per pupil expenditures will exceed $10,000 annually, while 

expenditures in Utah and Arizona are slightly less than $5,000 per student.  For FY 2000 

the ratio of student membership to teachers averages 16.0 for K-12.  In SY 2000-01, in 

spite of a four year $5 billion class size reduction initiative, California remains the 

highest in terms of the number of students per teacher at approximately 21 students.  

Among the lowest number of students per teacher are large states such as New Jersey and 

Massachusetts, as well as small states such as Vermont and Wyoming.   

 

For a copy of the report go to http://nces.ed.gov/pubsearch/pubsinfo.asp?pubid=2001331. 

 

 

 

http://nces.ed.gov/pubsearch/pubsinfo.asp?pubid=2001331

