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EXECUTIVE SUMMARY 
 

Americans are dissatisfied with their immigration system and are seeking changes. However, 

additional demands and expectations will be placed on those organizations that have to enforce 

and implement these changes. How will comprehensive immigration reform affect federal 

agencies? Determining the specific implementation demands likely to result from comprehensive 

immigration reform (CIR) legislation without knowing the specific policy elements that will be 

enacted is a difficult task. Nevertheless, this report presents a broad overview of the probable 

effects of likely policy changes by presenting an authoritative analysis utilizing a comprehensive 

literature review, a detailed investigation of relevant case studies, secondary analysis of public 

opinion polls, and in-depth interviews with eleven-stakeholder groups. 

An overwhelming number of stakeholders identified the status quo as the most likely short-term 

condition. Yet this does not preclude incremental change from happening within agencies 

through internal reforms. Our research provides a roadmap for the likely areas of policy focus. 

Likely Areas of Policy Focus 

 Border and Interior Enforcement 

 Employer Regulations 

 Guest Worker/Visa Program 

 Legalization 

Border and interior enforcement refers to any type of legislation that would include security 

measures taken to enforce immigration laws either on the borders by CBP or within the interior 

of our country by state and local authorities. This could include proposals like the Secure Border 

Initiative (SBI) that would require increases in enforcement and would create additional ICE and 

CBP demands. Employer regulations refers to any polices that would change the current U.S. 

employer regulations or increase current sanctions for employers. Changes in this area could 

include a mandatory implementation of the current E-Verify system on a nationwide scale. The 

guest worker/visa program area of focus refers to any reforms that would modify the options 

immigrants currently have to work legally in the U.S. This could involve the creation of a new 

guest worker program or an increase in the number of visas for any particular group of workers. 

Finally, the area of legalization includes pathways to citizenship that would offer immigrants an 

opportunity to become citizens through a naturalization or amnesty process. 

Our stakeholder interviews suggested that CIR would most likely exacerbate the challenges 

federal agencies currently face. The likely areas of policy focus we have identified create 

corresponding implementation concerns for numerous agencies. The concerns for agencies are 

pervasive and crosscutting.  

Areas of Concern 

 Technology 

 Personnel 

 Management 

 Funding 
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To illustrate how the policy focus areas interact with the areas of concern a few examples are 

provided herein. Technology concerns for employer regulations would include improving the 

current E-Verify system to avoid errors and TNC (Tentative Non-Confirmation) results. 

Personnel concerns for legalization would include recommendations that USCIS staff be 

augmented to respond to any increases in legalization applications that would create a capacity 

strain for the agency. Management concerns for enforcement would include improving 

collaboration and communication among CBP, ICE and the FBI to improve database linkage and 

the sharing of information. In our stakeholder interviews 31% of our respondents felt that 

interagency collaboration would be crucial for enforcement efforts. With regard to funding, there 

were concerns that agencies like DOS and DOL would require additional appropriations to 

combat any increases in the number of visas since this would lead to influx of applications that 

would need to be processed.    

Regardless of the legislation passed, these concerns will undoubtedly force agencies to address 

long-standing challenges. Many of these challenges can be addressed only through costly 

measures that are often price-prohibitive. Thus, contracting options offer a viable solution. In this 

report, we explore several programs that provide future growth platforms for contracting.    

Contracting Options 

 Technology Consulting Services 

o Database Operations  

o Biometric Technologies 

o Surveillance and Monitoring Systems 

 Management Consulting Services 

Our research indicated a number of opportunities for contractors to provide technological 

consulting service and assistance to federal agencies and private employers who would need to 

comply with new federal mandates.  A few of these options might include IT strategy and 

consolidation to address backlogs within USCIS or database consolidation to address database 

fragmentation; for instance the integration of the DHS ENFORCE and Fugitive Case 

Management System databases.  Additionally, new enforcement measures for both national 

security and employer verification could allow contractors the opportunity to help federal 

agencies and private employers implement new biometric technologies.  Finally, contractors 

could provide agencies management consulting services to restructure agency operations or train 

personnel to ensure the success of new programs and legislative mandates.    

The uncertainty surrounding the immigration reform debate prevents definitive analysis of what 

changes CIR will bring, but the policy areas and implementation concerns provided in this report 

provide an impartial and timeless approach to the issue of immigration reform. 
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INTRODUCTION 

 
 

This report outlines the issues surrounding comprehensive immigration reform and the 

administrative challenges for federal agencies associated with policies that may be implemented 

in the future. The report focuses on the following research question: what elements are likely to 

be included in future bills addressing immigration issues and what impact will those policies 

have on federal agencies? The theoretical foundation established through a literature review and 

case study analysis, combined with secondary analysis of public opinion polls and stakeholder 

interviews, made it possible to identify areas of immigration policy and the likely challenges to 

implementation this areas may present.  

Case studies that focus on past immigration policies are used throughout this report to identify 

possible challenges that will arise with regard to policy or implementation reform elements. For 

example, we examined the United States Bracero Program to identify elements of guest worker 

programs that were challenging and to examine what elements of agency reform would need to 

be addressed in future policies. Additionally, in-depth stakeholder interviews from 11 different 

groups provided us an appreciation of key policy concerns from experts in the immigration field. 

Their expert opinions on likely policies and implementation concerns have been included 

throughout the analytic sections of the report and contribute to our findings. 

 

Our research indicates that the most likely areas of policy focus will be: legalization, a guest 

worker/visa program, enforcement, and employment regulatory reform. Within these policy 

areas, we have identified four specific areas of concern where federal agencies will experience 

implementation challenges: technology, administrative management, personnel, and funding. For 

example, agencies will likely encounter challenges when they implement new technology 

requirements such as database updates that verify employment status. On the management side, 

the need for reorganization of internal departments, coordination of interagency collaboration 

and program evaluation will also be integral concerns for agencies charged with enacting new 

immigration reform elements. Personnel concerns, specifically the recruitment, training and 

accountability policies for new employees will be significant issues. Also, any new CIR changes 

are likely to require additional budgetary resources and allocations.   

 

In this report we will begin with a brief background of fundamental immigration topics and 

explore past immigration reform policies in the United States.  Next, we will delve into a number 

of relevant case studies to identify common challenges that have been faced by agencies 

regarding immigration policy or large-scale program reform initiatives.  Then, we will briefly 

explore public opinion polls on immigration and detail the findings of our stakeholder expert 

interviews.  Finally, we will combine all of our research and findings to outlines specific policy 

areas of focus and possible contracting opportunities.   
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Americans are dissatisfied with their immigration system and are seeking changes.  However, 

additional demands and expectations will be placed on those organizations that will have to 

enforce and implement these changes.   How will these agencies adapt to new immigration 

reform demands?  This literature review explores immigration research, focusing on the factors 

that drive legal and illegal immigration and the way significant changes in the legal requirements 

governing immigration systems have affected immigration reform implementation in both the 

U.S. and other nations.  Exploring the most common problems that arise when agencies undergo 

such reform efforts will facilitate the discovery of problem solutions they may use when 

instituting new immigration reform policies that expand their agencies‘ responsibilities and 

expectations.  Understanding the potential administrative challenges that may result from 

comprehensive immigration reform can inform policy reform implementation decisions.   

IMMIGRATION THEORY & BACKGROUND 

Throughout history, the citizens of the host state have viewed migrant labor as unfair 

competition by pushing wages down.  In recent decades, the growth of international trade has 

adjusted the migration debate as critics now argue that trade ―displaces workers and undercuts 

domestic production by bringing in cheaper goods.‖
1
  Despite criticism, countries open their 

borders to trade and migration to maintain a competitive economic advantage.   

International Migration 

Government policies play a critical role in international migration, and developed countries that 

can create a healthy economic environment for immigrants ―may shape the economic landscape 

in migrant-sending [countries.]‖
2
  For instance, developed countries may provide more attractive 

employment incentives for immigrants than a developing country.  Thus, international migration 

can be more cost-effective than internal migration within developing countries.
3
   

Although government policies may help influence migration patterns, asylum seekers and 

undocumented migrants tend to be driven by external forces that governments cannot control.  

These groups created patterns not intended by policymakers. For instance, the 

Gastarbeiterprogramm in Germany from 1955 to 1973 was aimed at providing temporary labor, 

but—as with the Bracero Program in the United States—it led to long-term settlement and the 

emergence of permanent ethnic minorities
4
.  While the government ended the programs, they 

could not control the will of temporary workers who stayed because they had become 

accustomed to a better economic environment.   

In the late 1980s, foreign countries began to establish severe penalties for hiring illegal workers. 

Although public opinion does not allow a labor recruitment policy, Japan relies heavily on these 

undocumented immigrants. As a result, side doors or pathways have been opened for those of 

Latin American citizenship with Japanese origins, to migrate back to Japan.  This migration is 

driven by the fact that Japan is a developed county whereas Latin America is continuing to 
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develop
5
. To this day, developed countries try to address illegal immigration by tightening their 

criteria and selection process for immigrants, but pathways opened by ancestry have made it 

difficult to limit these immigrants.  Like Japan, Canada and Australia have adopted complex 

systems to assess immigration applications.   

Both Australia and Canada have similar policies in place to encourage and discourage migrants.
6
 

According to a report from the National Institute of Labor Studies, these countries ―aim to 

improve their economic prospects by encouraging the inflow of human capital‖ by increasing the 

proportion of skilled migrants.
7

 Although both countries assess immigrant qualifications 

language proficiency, age, etc., the report found that migrants to Australia ―must fulfill a more 

demanding set of requirements than those intending to migrate to Canada.‖
8
  

One of Australia‘s key features in the country‘s selection criteria for migrants is their access to 

social welfare.
9
 Australia self-selects who can have access to Social Security benefits by placing 

a two-year hold on non-Humanitarian migrants. This is in contrast to Canada, where migrants 

generally have immediate access.  This two-year hold in Australia has deterred ―those potential 

migrants who are uncertain about their ability to find work quickly‖ and may result in ―greater 

efforts being made by those who do come to obtain employment.‖
10

 

Migration in the United States: the Economic Parameters  

One dominant theory of immigration suggests that migration fluctuations are due, in part, to 

reduced transaction costs that stem from market forces (demand pull/supply push) and family 

networks. The changing economic conditions of the United States, accompanied by government 

interventions, have had a significant impact on immigration levels. Hollifield suggested that from 

1891 until 1945 shifts in unemployment and Gross Domestic Product (GDP) had a significant 

effect on levels of legal immigration. Yet, over time, especially during the postwar period (1946-

2003), these unemployment and GDP effects weakened while government interventions 

significantly increased.
11

 

Historically, the United States has linked its economic development to its expansion and 

settlement by immigrants. Yet, U.S. government attitudes and policies towards immigration have 

frequently changed.  During the nineteenth century, the United States government maintained a 

―laissez faire‖ policy in which most of the regulation was left to state and local discretion.
12

 

However, by the late nineteenth century, the federal government started developing immigration 

regulations not solely based on economic and national security interests, but also on ethnic and 

racial motivators (i.e. Chinese exclusion laws in the 1880s).
13

  During the 1920s and 1930s a 

more restrictive immigration policy was developed as the national origins quota system became 

the focus. These new policies were planned to favor northern and western European immigrants 

while excluding other groups.
14

 As far as Mexican migration was concerned, Mexicans were 

seen as returnable labor easily satisfying the temporary low-skill labor demand.   
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In the 1960‘s the family-based immigration system was implemented.  Although it was designed 

to benefit European migrants, it initiated an unanticipated migration from developing nations.
15

  

Due to high unemployment and inflation levels during the 1970‘s, public opinion in the United 

States shifted in favor of lowering the levels of legal immigration and trending away from family 

ties and family cohesion as a basis for immigration. Illegal immigration also started to become 

more of a problem, prompting citizens to demand more restrictions and tougher border control. 

After years of debate, in 1986 the Immigration Reform and Control Act (IRCA) was created to 

address illegal immigration.  

IRCA was initially designed to discourage illegal immigration by penalizing U.S. employers who 

hired illegal workers. The act included an amnesty program, which granted legal status to 

undocumented immigrants residing in the country.
16

 This amnesty program was mainly a result 

of past deportation campaigns in the United States. Despite its efforts, IRCA failed mainly due to 

the federal government‘s inability to successfully implement employer sanctions.  In 1990, the 

Immigration Act passed, which increased annual visas for immigrants that fit two criteria.  

Immigrants with highly demanded skills, and family already located in the country became the 

recipients of the extra visas.  However, this policy once again ―increased the public concern 

regarding both legal and illegal immigration.‖
17

 For this reason, in 1996 the Illegal Immigration 

Reform and Immigrant Responsibility Act (IIRAIRA) was established. This act‘s main objective 

was to target both legal and illegal immigrants ―through the mechanism of welfare reform [by 

cutting ADFC and SSI] and restriction of due process rights.‖
18

  

Today, with the expansion of communication technologies and travel, migration has increased to 

a level never seen before. According to literature published by the United Nations, roughly 200 

million people were living outside of their country of birth or citizenship around the turn of the 

century (UN World Migration Report 2000). Although 200 million people constitute only about 

3 percent of the entire world population, the general perception is that immigration is on the rise 

and has become a permanent factor in global economic development.
19

  

Today, policies in the United States have a great influence on the direction of the current 

immigration debate.  Current scholars acknowledge, ―economic forces alone are insufficient‖ to 

account for immigration, and believe that a model integrating markets, rights, and immigrants‘ 

preferences is more promising ―than push-pull or transnational models alone.‖
20

  Even after the 

terrorist attacks of September 11
th

, immigration has continued to rise in the United States, but has 

been approached with more stringent policies.  Yet, when the legal avenues of migration are 

more restrictive, immigrants turn to more illicit methods such as human trafficking, which has 

become a ―profitable international business.‖
21
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IMMIGRATION POLICY ALTERNATIVES 

Guest Worker Programs in the United States   

Recent studies show that industrialized economies, such as the United States, are willing to 

sponsor the migration of highly skilled individuals. However, the migration of less educated and 

unskilled migrants tends to meet political and societal resistance.  To manage these less skilled 

workers, guest worker programs were developed.  Consequently, as word spread from one family 

to another ―about the possibilities of gainful employment,‖ kinship networks formed, and the 

individual costs of migration were reduced and immigration accelerated.
22

 

In recent decades, temporary guest worker programs have been implemented by the United 

States to regulate migration flow. However, these programs have resulted in guest workers 

becoming permanent residents to the United States and increasing the unauthorized migration 

flow of these worker‘s families.  One of the major guest worker programs in the United States 

was the Bracero Program, which ran from 1942-1964. The Bracero Program, similar to other 

guest worker initiatives, led to workers who did not return home as expected.
23

 Since the work 

contract tended to be very short, employers allowed workers to stay beyond the allowed limit. 

Additionally, limited family reunification permitted under these types of programs, promotes 

their ―permanent settlement in the host country.‖
24

  Guest worker programs tend to limit the 

immigrant workers to the lowest-wage jobs without allowing them to switch employers, 

sometimes ―causing them to disappear into the more lucrative, illegal immigrant labor market.‖
25

  

The limit set on immigrant workers can be an important aspect to the success of a guest worker 

program. 

The Bracero Program did not set a quota on the number of workers who could become legal US 

immigrants based on letters of employment certification. To this day, the Bracero Program is 

widely seen as ―setting in motion [the] socioeconomic forces that led to the illegal immigration 

of Mexicans in the 1970s and 1980s.‖
26

 Researchers have concluded that some of the illegal 

Mexican immigration problem was in fact created by the U.S. from earlier recruitment of 

Mexican labor.  Evidence suggests undocumented workers during the 1970s and 1980s came 

from the same areas where Bracero workers were recruited.
27

  

The network of economic and family ties between the U.S and Mexico have been strengthened 

throughout the decades. These networks are so complex and influential that Mexico has allowed 

its rural areas ―to become dependent on the US labor market.‖
28

 For instance, the Bracero 

Program gave the opportunity for more than 1 million Mexicans to gain experience while 

working seasonally in the U.S.; yet, as Martin points out, it is naïve to expect ―they would stop 

coming simply because the United States ended the program.‖
29
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Border-Centered Strategy 

In response to the ever-increasing number of illegal immigrants, the United States adopted an 

alternative policy of strengthened border security.  These border strategies include border patrol 

agents and coastal patrols as well as elaborate surveillance devices and fences. Cornelius et al. 

wrote in Controlling Immigration: The Limits to Government Intervention, although these 

security measures have increased undocumented immigrant apprehensions, ―they have had no 

discernible deterrent effect on illegal entry attempts.‖
30

 Motivated immigrants, driven by 

economic incentives, have found ways to ―circumvent tougher border controls,‖ especially by 

relying on smugglers and by crossing through less secure border areas. By investing in security 

programs along the U.S.-Mexico border, the U.S. objective was to increase the physical and 

financial cost of immigrants by redistributing illegal entry to more remote areas; however, this 

has caused ―unauthorized migrants to extend their stays or settle permanently in the United 

States because of the increased difficulty of reentry.‖
3132

 

Of all industrialized countries, the United States has one of the largest gaps between its 

immigration goals and the results of its policies. Recent efforts to reduce the flow of 

unauthorized migrants have proven counterproductive by producing a more stable unauthorized 

immigration settlement. Immigration enforcement in the workplace is a more effective control 

policy compared to increasing border security infrastructure.  However, critics argue that 

employer sanctions are ineffective ―because of the widespread availability of fraudulent 

documents among immigrant workers and grossly insufficient numbers of inspectors.‖
33

 

IMMIGRATION CONTROVERSIES & MISCONCEPTIONS  

The political debate over immigration in the United States is fueled not only by the large 

numbers of unauthorized immigrants but by the perceived impacts of immigration in the 

American society, especially the alleged failure of immigrants to assimilate into the U.S. way of 

life.
34

 In 2009, immigrants admitted for employment and economic reasons accounted for 12.7 

percent of all immigrants admitted to the United States.
35

  Philip Martin argues that the general 

American public continues to assume that immigrants depress wages, ―compete unfairly (and 

effectively) for jobs that would otherwise be taken by native workers, and become a huge drain 

on public services‖; yet, empirical research does not support such assumptions.
36

 

In 1997, a comprehensive study of immigration sponsored by the National Research Council 

concluded, ―immigrants added a net US $1 billion to US $10 billion per year to the country‘s 

gross domestic product (GDP).‖
37

  Although U.S. workers who compete with immigrants may 

have lower wages, immigrants, in fact, benefit the United States as ―the value of what they 

produce is more than the wages they are paid.‖
38

 The NRC report concluded ―immigration 

produces net economic gains for domestic residents, largely because it found that immigration 

lowered U.S. wages and prices and increased the efficiency of the U.S. economy.‖
39

  The 

President‘s Council of Economic Advisors found a similar conclusion in 1986.  In March of 
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2008, Census Bureau information analyzed by the Pew Hispanic Center estimated that 

―unauthorized immigrants are 4% of the nation‘s population and 5.4% of its workforce.‖
40

 

Another concern is that the increasing number of immigrants is exacerbated by the rising number 

of relatives of current immigrants and U.S. citizens.  In 2009, of 1,130,818 immigrants legally 

admitted to the U.S., 747,413 (66.1 percent) were granted permanent resident status ―based on a 

family relationship with a U.S. citizen or legal permanent resident of the United States.‖
41

  As 

explained by Martin and the Office of Immigration Statistics, there is no limit to the number of 

immediate relatives of U.S. citizens who can enter; however, there are limits on admissions of 

other immigrant types.
42

 

While many assume that the growing number of immigrants legally admitted to the United States 

are crossing borders and entering our country daily, in actuality, the majority of the new legal 

permanent residents (59 percent) were already in the country when their visas became 

available.
43

 Today Mexico is still a major source of U.S. immigration, but this number is 

decreasing.  In 2000, 174,000 immigrants (20 percent) came from Mexico, as compared with 

164,920 Mexican immigrants (14.6 percent) in 2009.
44

  Many supporters of more rigorous 

immigration controls argue that immigration is on the rise, but recent analysis of both legal and 

illegal immigration have found this number is actually declining.  In January 2006, the 

Department of Homeland Security estimated 11.6 million undocumented immigrants resided in 

the United States, but by January 2009 DHS estimated this number had decreased to 10.7 

million.
45

  

CURRENT POLICY ISSUES  

The immigration debate shows no signs of slowing down.  In 2010, there were several high 

profile bills that were submitted before the 111
th

 Congress: CIR ASAP Act, Save America 

Comprehensive Immigration Act of 2009, SAVE Act, Reuniting Families Act, H.R. 6080, and 

the DREAM Act 2009. The bills are only a handful of legislation filed in Congress that calls for 

comprehensive immigration reform.  The majority of the legislation either remains in committee 

or has died on the floor. However, each piece of legislation suggests that a balance must be 

struck between illegal immigration control and amnesty.  Several components within various 

bills reflect this balance and foreshadow reforms for administrative agencies.  

As an example of the public desire for greater border protection, H.R. 6080, introduced by 

Representative David Price, provides for emergency supplementary appropriations for border 

security. The bill has now become law and demonstrates that border protection is still a very 

salient issue among politicians.  As introduced by Rep. Heath Shuler, HR 3308, or the Secure 

America through Verification and Enforcement Act of 2009 (SAVE Act), set forth border 

security and enforcement provisions similar to HR 6080. However, the act included several 

provisions that focused on employer verification. SAVE mandated the national use of the E-
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Verify and required employer/employee notification of social security number mismatches and 

multiple users, and related information sharing with DHS.   

As an example of amnesty-related legislation, the DREAM Act of 2009 contained several 

components aimed at reprieve for immigrants. The 2009 DREAM Act was incorporated into the 

2010 National Defense Authorization Act, but a Senate filibuster halted progress on the 

legislation. A further example of amnesty legislation is the Reuniting Families Act by Senator 

Mendez (S1085). The Act is aimed at reuniting the families of naturalized citizens through 

increased immigration visas for specific groups.  Children of unauthorized immigrants and even 

U.S. Citizens with undocumented parents, make up 4 to 6.8 percent of students enrolled in the 

elementary and secondary schools in the United States.
46

  Currently, S1085 remains in the Senate 

Judiciary Committee. The failure of the DREAM Act and incubation of the Reuniting Families 

Act imply that amnesty programs have very little traction in today‘s political environment.  

Individually, the bills mentioned herein reflect different themes and have implications for 

various agencies. Taken together, these bills address enforcement, amnesty, and employer 

verification, but they impact every administrative agency dealing with immigration reform. If a 

comprehensive immigration reform bill is passed or if individual components are gradually 

passed administrative agencies like USCIS, ICE, CBP and the State Department will be forced to 

adapt to their increased duties. To understand the challenges brought about by immigration and 

its effects on these agencies and their administration, an analysis of literature about 

implementation strategies or theories must be analyzed.  

IMPLEMENTATION THEORY & INSTITUTIONAL REFORM 

Comprehensive immigration reform will force agencies to reevaluate and restructure their 

administrative functions and operations.  Whether the reforms require a sudden or incremental 

change they will require agencies to do a great deal of preparation and careful implementation to 

ensure that any new policy mandates do not threaten the stability or functionality of the 

organization.  Implementation theory and institutional reform literature provide effective and 

compelling models for how agencies respond to change.  These models impart strategic lessons 

on how executives can transform the culture and structure of their organizations while avoiding 

common problems of overextension of personnel and resources and miscommunication among 

actors that often accompany institutional reform.   

General Theories of Institutional Reform 

The two most common theories in implementation literature are the ―top-down‖ and ―bottom-up‖ 

approaches to implementation of new policy mandates.  The top-down approach focuses on chief 

executives and government officials and perceives the ―starting point [as] the authoritative 

decision; as the name implies the centrally located actors are seen as most relevant to producing 

the desired effects.‖
47

  In this model the key figures in charge at the ―top‖ supply direction, 
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support, and resources to members at the ―bottom‖ who will implement these changes on a 

practical level within their own agencies and departments.   

Numerous policy analysts and theorists who studied reform and institutional change found that 

this approach was primarily effective when a number of generally necessary conditions were 

observed such as clear and consistent objectives being set by bureaucrats and passed down 

without losing their specificity in translation.
48

  This characteristic of clearly defined explicit 

goals and instruction is echoed in the research of Matland‘s Ambiguity-Conflict Model, which 

theorizes that policy conflicts and ambiguity can affect the success of policy implementation.
49

  

Focused and coherent policy goals in initial stages are crucial to effective implementation and 

top officials must be strategic in choosing and defining these objectives.  Other conditions for 

successful implementation require officials that are skillful in implementation strategies to be 

utilized as well an implementation process that is structured to ensure compliance and target 

groups.
50

 For these reasons, it is understandable why the officials at the top are influential and it 

is essential that careful attention must be paid to those executives chosen to determine 

implementation tactics and monitor reform efforts.  However, critics of the top-down model 

argue the emphasis on executive and central decision-makers overlooks other actors who play a 

significant role in policy reform.   

The competing ―bottom-up‖ approach focuses on other dominant players that initiate planning 

and discussion on smaller local levels, then bring their policy aims to higher levels of 

government via networking.
51

  In this model more weight is given to the groups of actors that 

manipulate social connections with other interest groups or local officials to influence agendas as 

they continue to lobby officials at increasingly higher levels.  While, this model does allow us to 

appreciate the importance of actors other than at the ‗top‘ levels, it fails to acknowledge the 

impact that these lower level officials have.  As such, more contemporary schools of thought 

recommend combining the two approaches in a theory that ―synthesizes important elements from 

both the top-down and bottom-up perspectives.‖
52

  This collective theory examines all levels 

from the vantage points of multiple actors rather than limiting analysis of policy implementation 

to only a few members.    

COLLABORATION & COMMUNICATION  

Communication and collaboration are keys to successful implementation efforts with a large-

scale reform such as comprehensive immigration reform.  Often, new policy mandates obligate 

organizations to create new structures that require increased interaction among departments and 

agencies that previously did not collaborate.  Institutional reform and implementation literature 

addresses how agencies manage new linkages and increased intra and interagency interaction on 

all levels.     Avoiding miscommunication and fostering cooperation among various agencies like 

DHS, SSA, or USCIS will be integral to the successful implementation of many of the 

immigration reform policies currently proposed.   
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Collaboration  

When organizations face restructuring and transformation, they often face new linkages that 

require coordination and sharing of information that can only be realized with the creation of 

new protocols and modifications to the organizational culture.  A study of cases in the U.S. 

General Office of Accountability analyzed a number of inter-organizational issues to develop 

three primary theories of varying levels of interdependence:  pooled, sequential, and reciprocal 

operating interdependence.
53

  Pooled interdependence requires agencies to independently provide 

contributions for a team effort. Sequential interdependence occurs when one agency is 

responsible for imparting new information to another so they can in turn analyze the first 

agency‘s findings.  In both of these scenarios, agencies must collaborate but only indirectly.  In 

the reciprocal form of interdependence, parties were required to work directly with each other 

and had to adjust to each other‘s cultures, negotiate, compromise, and establish a mutual 

relationship to partner effectively.
54

   

After analyzing all three types of relationships and inter-organizational reliance, Montjoy and O‘ 

Toole found that it was difficult to merge cultures and goals of organizations since ―an 

organization is somewhat bound by its own goals, world views, and routines so that its ability to 

respond to a new mandate or to cooperate with another organization may be limited‖. 
55

   

In addition to issues of integrating diverse organizational cultures, reforms that establish new 

alliances also require a sense of legitimacy, trust, and respect be built for agencies and 

departments to rely on one another.  Trying to instill coordination and cooperation among 

agencies can threaten an organization‘s sense of stability and identity.  Thus, careful planning is 

important when coordinating among actors so that no one feels their autonomy is being usurped 

or their agency‘s stability is threatened.
56

  This will be especially important as new spans of 

control are put into place so that employees can become familiar with new leaders and new 

reporting relationships during the transformation. 

Communication  

Avoiding traps of miscommunication and creating effective information-sharing techniques are 

key components of reform literature.  Many studies have found that imprecise mandates and a 

lack of clear guidance will often lead agencies to misinterpret policy targets and improperly 

implement procedures.  Researchers found that mandates that were ―vague and thus allow 

considerable room for agency interpretation‖ led to policy implementation that ―had taken no 

action in some areas which GAO defined as necessary and had taken insufficient action in 

others.
57

  Similarly, when policy goals are not specific with very structured mandates, they will 

be more difficult to employ; however in controversial areas ―ambiguity should be viewed neither 

as an evil or a good‖ since it may allow for the flexibility and negotiation needed to realize goals 

in divisive areas.
58
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Agencies must communicate openly and be committed to sharing their findings.  They want to 

benefit from access to greater information and assistance.  The consequence of a lack of 

communication was evident in the post-Katrina disaster, in which the federal government and 

local agencies were unable to collaborate and exchange information.  A lack of situational 

awareness and poor communication ultimately led to confusion and delay, causing FEMA to 

perform inefficiently.
59

  Had these agencies communicated vital pieces of information properly, 

they could have been exposed to different vantage points and new information from other 

agencies.  It is clear that communication and collaboration are fundamental elements when 

implementing mandates that will assimilate multiple external agencies or integrate new 

interdepartmental relationships.   

MAXIMIZE RESOURCES  

With new mandates and institutional reform there is often concern regarding how agencies will 

deal with possible increases in capacity, fees, and costs.  Implementation literature offers insight 

into how agencies can avoid the extra responsibilities and cope with new demands.  When 

dealing with escalations in capacity and costs, research has shown that resource access is 

important to the likelihood of mandate success.  Implementation experts Robert Montjoy and 

Laurence J. O‘Toole found that resource allocation and specificity of mandates were primary 

factors in an agency‘s ability to effectively apply new policies.
60

  The implementation of new 

policies and improved and augmented coordination is often expensive, but a worthwhile 

investment.  Multiple GAO studies found that ―resources would frequently be underestimated by 

policymakers‖ and that while providing these might be costly, not doing so might inevitably 

prove more expensive if mandates fail. 
61

  

Privatization:  How Contracting Out Can Help  

If resources and expertise are not available within an agency, an organization may look to 

privatization as a way of mitigating the effects of change and strains on current resources.  

Utilizing privatization can be a way of ―simultaneously reducing government expenditures and 

improving efficiency of government service‖.
62

  Agencies that are faced with new governmental 

requirements have experimented with contracting out and found it a useful tool to meeting 

government targets when financial and personnel resourced are limited.  A 1996 GAO study 

observed that ―the primary reason state and local child support enforcement agencies contract out 

services is because of general state fiscal pressure that makes it difficult to hire more agency staff 

despite growing caseloads‖.  Contracting allows agencies to meet pressures of increased client 

volume and supplement staff without having to train and hire internally which is much more cost 

and time intensive.    

Furthermore, new mandates may require agencies to utilize new technologies that the agencies 

may not currently possess.  Privatization allows agencies to turn to contractors who specialize in 

an area and already own the capital equipment and resources needed to meet these new standards 
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without having to purchase new resources on a tight federal budget.
63

  Due to budgetary 

constraints and the limits of fees for services, agencies often do not see increased benefits with 

increased workloads or clients.  In fact, reforms that increase capacity demands in government 

often create ―dis-economies‖ of scale, so privatization allows agencies to be more efficient and 

cost-effective.  Agencies may also find it beneficial to contract out employee training and 

restructuring efforts.   

IMPLEMENTATION & EVALUATION  

Elements of Implementation 

With any new policy implementation, there need to be specific guidelines for how agencies will 

execute new mandates and programs, train both current and new personnel and employ new 

technologies and systems.  One of the greatest challenges in institutional reform lies in finding a 

balance that not only guarantees that reform measures are enacted, but also ensures the stability 

of the organization is not threatened by the pace or scale of the reform measures.  Similarly, 

different models of implementation have shown that even implementing the same mandates can 

produce various results across states since each manager and office must determine ―the proper 

timing of implementation actions and the nature or degree of change.‖ 
64

 Reform that occurs too 

soon without the proper systems put into place can have devastating effects on the agency.   In 

addition, setting expectations too high too soon can lead to employee dissatisfaction and turnover 

at a time when every employee‘s contribution is needed.   

Program Evaluation 

To determine appropriate mandate targets and evaluate policy implementation while maintaining 

an adequate level of service, it will be necessary to review and evaluate reform.  Performance 

management and evaluation literatures emphasize that new programs and reforms must establish 

appropriate standards, measures and benchmarks.  Using audits and evaluations in concert with 

performance management indicators return the best results.
65

  However, collecting and analyzing 

these data alone are not enough; proper action by management to address errors or shortcomings 

must be taken.   

Best practices of performance management dictate that agencies establish visible accountability 

and motivate corrective actions when dealing with reform.
66

  As discussed earlier, if there are 

multiple agency interactions, it may be difficult to determine who is responsible for program 

successes or failures; nonetheless, collaboration and adequate information sharing will be needed 

to discern these responsibility issues.  Developing a strategy to gauge improvements and the 

status of reform efforts may be helpful in agency oversight.  One such method utilizes the 

―balanced scorecard approach‖ approach.
67

 In a study of institutional reform at the Texas State 

Auditor‘s Office ―a balanced scorecard [which] uses an array of indicators related towards an 

organization‘s strategic goals and progress towards them‖ was used successfully.
68

  Prior to this 
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system, the office was often behind on targets.  However with the scorecard method and 

adequate follow-up and performance management ―the new approach yield[ed] faster decision-

making, reduced operating costs and better business results...[and] enabled[d] managers to make 

midcourse corrections‖.
69

   

While performance management and evaluation are valuable tools in implementation, agencies 

must be careful to avoid common problems associated with the use of evaluation analysis.  

Sometimes measures and indicators can have poor construct validity and if developed 

haphazardly can end up measuring something entirely different from their intent.  Also, 

managers sometimes make inappropriate conjectures connecting a result to an unrelated origin.
70

  

As such, it is paramount that managers use these results with caution and remember it is more 

important that they happen correctly rather than quickly and arbitrarily.  

RESEARCH ROADMAP  

All of the aforementioned immigration research and reform literature discusses relationships and 

organizational structures that will be essential to successfully implementing any comprehensive 

immigration reform policies.  This project report builds on the patterns and realities noted above 

by conducting in-depth stakeholder interviews and a number of case studies that will provide 

crucial information on the implementation issues that will underlie policy implementation.  Our 

research will focus on public and private sector organization implementation strategies, 

demands, and changes that will describe the service and regulatory infrastructure that will be at 

the heart of any real policy change.   We will look at past and current temporary worker 

programs to identify points of possible collaboration and information sharing among 

enforcement agencies as well as identify likely stumbling blocks and inefficiencies.
71

  We will 

examine techniques like e-verify and new biometric verification systems.  Finally, we will look 

closely at the applicability of contracting out as a possible way to avoid capacity challenges for 

agencies, advocacy groups and employers.
72
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ANALYSIS OF RELEVANT CASE STUDIES 
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The goal of analyzing these case studies is to identify the demand and implementation issues that 

will be most important to federal agencies following the enactment of comprehensive 

immigration reform.  An examination of similar instances in which legislative reforms placed 

new organizational demands on government agencies—in both immigration and non-

immigration contexts—will help to understand the pressures that government agencies may be 

facing under such reform implementation settings. The analysis of relevant case studies is 

essential to help support and inform future recommendations.  All of the studies herein present 

valuable insights into the challenges of organizational reform and lessons that can be learned 

from each agency and its unique mandate.  However, taken as a whole, the overriding elements 

that were common among these case studies emphasized a number of dominant themes that will 

be particularly applicable to comprehensive immigration reform.    

OVERVIEW OF CASE STUDIES  

Below is a brief summary of the case studies examined in this analysis to offer insight into the 

organizational challenges agencies have encountered in the past and will likely experience with 

new mandates.    

Government Accountability Office (GAO) Report: “Agency Plans, Implementation, and 

Challenges Regarding the National Strategy for Homeland Security” (2005) 

Following September 11
th

 terrorist attacks, President George W. Bush issued the National 

Strategy for Homeland Security (NSHS) and established the Department of Homeland Security 

(DHS) in 2002. The proposed strategy included six mission areas and 43 initiatives that DHS, 

DOD, DOE, HHS, DOJ, and DOS all played a role in implementing. The objective of this GAO 

study was to review the agency‘s strategic planning and implementation of the strategy two years 

after it was enacted. The study illuminates issues in communication, coordination, and the 

introduction of a new technology. 

Department of Homeland Security & Office of Inspector General Report:  “Customs and 

Border Patrol’s Construction of Border Patrol Facilities and Acquisition of Vehicles” (2009) 

The DHS & Office of the Inspector General conducted this study to promote efficiency and 

effectiveness in the department. The report discusses the strengths and weaknesses of Customs 

and Border Protection‘s program to construct new Border Patrol facilities and acquire vehicles. 

Problems evident in the study focus on expanding services with limited funding, the use of new 

technology, coordination and communication, as well as new structures of management. 

Office of Program Policy Analysis & Government Accountability Report:   “While DMS Has 

Improved Monitoring, it Needs to Strengthen Private Prison Oversight and Contracts” (2005) 

In 1989 the Florida Legislature authorized the Department of Corrections to contract with private 

companies to construct and operate private prisons. This case study assesses the Department of 
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Management Services‘ (DMS) contracting and oversight of private prisons. The case study 

highlights problems that may arise when public services are contracted out, and the challenges 

faced by the public sector to ensure that the services provided are adequate and meet state 

standards. 

Migration Policy Institute Report:  “The Next Generation of E-Verify: Getting Employment 

Verification Right” (2009) 

The Immigration Reform Act of 1986 required INS (currently USCIS), to utilize a system for 

verifying status of immigrants and strict regulations for employers to verify an immigrant‘s 

eligibility for employment.   This report analyzes the problems and errors with both the SAVE 

system and current E-Verify system.  It offers recommendations for meeting the challenges of 

database accuracy and sharing updated information among agencies. 

Administration in Social Work Study:  “Implementing Welfare Reform and Guiding 

Organizational Change” (2002) 

This study looks at the federally mandated reform required for social service agencies in the 

early 1990‘s.  While this study is on social service/welfare agencies, it is applicable to our 

analysis of immigration reform and can ―add to our knowledge base of public sector 

organizational change and program implementation‖
73

.  The study examines problems of 

organizational reform, including elements related to:  restructuring, increased need for intra-

agency and interagency communication and collaboration, challenges to management practices, 

employee training, and setting appropriate scales of reform.  

Urban Institute Paper prepared for U.S. Department of Labor:  “Privatization of Public Social 

Services:  A Background Paper” (1997) 

This report looks at the advantages and disadvantages involved in utilizing privatization within 

public service agencies and government organizations.  In particular, it focuses on privatization 

within the social service sector. The report evaluates the appropriateness of using contracting out 

to handle administrative reform changes utilizing elements of a 1997 GAO study on contracting 

out within government agencies.    

Department of Homeland Security Report:  “Immigration and Customs Enforcement:  

Immigration Detention Overview and Recommendations” (2009) 

This report evaluates ICE‘s detention systems based on the analysis of 25 different facilities.  It 

illustrates the challenges of agency management when organizations are forced to take on 

increased services with limited capacity, staffing, and management.  Lessons that can be learned 

from this study include using more stringent oversight and management, utilizing evaluation and 

data, and the importance of providing a careful evaluation of resources and cost increases.   
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THEMATIC ELEMENTS: CASE STUDIES  

The Case Study section is organized by theme.  Each theme details a recurring issue encountered 

in the case studies and offers insights into anticipated problems and possible solutions for 

agencies to cope with institutional change.  

Coordination & Communication 

Many agencies experienced challenges—precipitated by reform efforts—as interagency 

coordination demanded new working relationships. To facilitate these relationships, internal 

linkages were formed through the restructuring of departments to meet mandate requirements. 

Agencies experienced difficulties if they failed to communicate and share information, 

unsuccessfully updated information, or ineffectively communicated information.  Yet many of 

the case studies found that collaboration, though difficult to produce, was a necessary component 

to reform success. 

Working Together  

A great deal can be learned from the problems encountered by social service and welfare reforms 

since, like immigration reform, they required agencies to overhaul a majority of their internal 

operations and form new relationships with other partner agencies.  Welfare agency reform 

required major restructuring of departments with two organizations: the Department of 

Economic Services and Department of Employment Services.  The departments historically had 

a contentious relationship, and only worked together indirectly.
74

   

Initially the agencies had problems working together and understanding each other‘s procedures 

and, as a result, resented the new partnership.  However, partnering and ―organizational 

restructuring [of the agencies] helped to reduce the historic tensions between employment 

services and economic services staff‖.
75

  Agency partnership was particularly important for the 

success of the program because the legislative mandate consolidated funding and forced the 

agencies to share resources.
76

  Likewise, comprehensive immigration reform may require 

agencies like USCIS, DHS, CBP, and SSA to complete mandates with shared funding sources.  

In these situations, collaboration will be central to successfully executing mandates with limited 

resources.   

When social service agencies attempted to build new partnerships, they utilized Senge‘s five 

organizational principles of learning.  Key among these is ―team learning [which] describes a 

process in which team members become aligned and function as a whole with a common 

direction, achieved as a result of operational trust...dialogue and discussion‖.
77

  Managers in 

these social service agencies tried to communicate openly with their employees about changes 

and build trust by preparing them for reform changes.  This helped form legitimate partnerships 

within and among agencies.  Furthermore, of the agencies interviewed, the most successful made  
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use of ―participatory management.‖ This management style encompasses ―respect, risk-taking, 

collaboration, anticipatory cross-system thinking and planning, [and] flexible and open 

communication‖.
78

  

The GAO study of the DHS regarding anti-terror initiatives, emergency preparedness, and 

response found ―a lack of coordination in preparing for, responding to, and recovering from 

terrorist and other emergency incidents‖.
79

  The GAO found that there was a particular lack of 

collaboration among regions.  This contributed to an inability of agencies to respond to disasters 

in a unified manner and led to inefficiencies and duplication of efforts.  The DHS is still working 

to resolve this problem of communication, especially when communication flows down from the 

federal to state levels.
80

  This component of the GAO study underscores the likely challenges to 

collaboration that will be present in immigration reform when attempting to have federal 

agencies like DHS and the Department of State collaborate.  Comparably, the study suggests that 

agencies can expect further fragmentation as they execute mandates that require coordination 

from federal agencies, border states, and local municipalities.    

Sharing Information & Communicating Data Regularly & Accurately  

Sharing information is a key element of any major agency initiative, but this will be especially 

important for agencies involved in immigration reform.  The databases for registering 

immigrants for benefits and employer verification systems like E-Verify will require multiple 

agencies like USCIS, DHS, and SSA to work together and communicate frequently. 

The ICE detention center reports identify that inadequate information sharing led to an 

inappropriate use of resources, increased costs, and lack of accountability over prisoners.  These 

issues contributed to a loss of credibility and faith in ICE‘s detainment facilities.
81

  Employees at 

ICE were required to use regular internal reports but ―the reliability, timeliness, distribution, and 

storage of information, as well as the organizational response… [were] not uniform‖.
82

  Rapidly 

updated and precise data can be enhanced with technology and data sharing, and was suggested 

as a way to resolve this issue but ICE is still working on streamlining their database.    

The Migration Policy Institute report on SAVE and E-Verify found that database maintenance 

and errors were common because information had to be entered and shared in a system that 

―aggregates eight different DHS and Legacy INS databases‖.
83

  An additional report on E-Verify 

expressed similar concerns over the importance of agencies working together to share accurate 

information.  It is necessary for agencies to share information as immigrants enter and exit the 

country so accurate immigrant status information can be verified.
84

  It is evident from these 

studies that agencies will need to improve the accuracy and timeliness of sharing information 

among federal agencies.  This type of technological ―data sharing‖ presents some unique 

challenges that will further be explored in later sections of this paper.   
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In the case of the DHS, the GAO found communication and information sharing integral, but 

without established partnerships, information sharing was very challenging.  The sharing of 

public health information ―[was] not well coordinated... and created duplicative efforts‖.
85

 

Attempts to disseminate information presented challenges; chief among these was, ―developing 

interoperable communications for first responders‖.
86

  This GAO report essentially illustrates the 

need for data sharing and communication, but eloquently makes the point that partnerships and 

collaboration are necessary prerequisites.   

In addition, communicating complaints, inefficiencies, and training needs are crucial to helping a 

program succeed and stay on target for meeting its policy objectives.  Within the case study for 

ICE there was not a system in place to handle criticisms.  Following an assessment of the 

grievance process, the report recommended the development of a ―credible grievance process, 

sustained in an environment that is free from intimidation and retaliation‖ to address program 

inefficiencies.
87

   

New Structures of Management & Training 

Mandates that require large-scale reform often require restructuring of organizational 

departments and modifications to organizational environments and cultures.  These changes call 

for new training initiatives, changes to management approaches, and adapting to new reporting 

relationships within and among organizations—all while monitoring the scale and pace of 

reform.   

The Challenges of Restructuring Agency Culture  

Legislative reforms that impose new responsibilities and service provisions on agencies often 

require departmental reorganization that can significantly modify the work environment of an 

agency and threaten the established norms of an agency‘s culture.  Government funding and 

legislative changes in the 1990s required social service organizations to alter their operations and 

restructure their welfare agencies.  A study of federal welfare reform found that a number of 

social service agencies encountered ―staff resistance to changing the organization‘s culture‖.
88

  

Directors of these agencies found employees were uncomfortable with taking on new 

responsibilities and changing their previous roles to incorporate new approaches to their service 

provisions.  Managers combated employee opposition to change by ―including the extensive use 

of staff training...and the use of role modeling and coaching by senior managers‘.
89

  While it took 

time, most agencies surveyed found that properly training employees and encouraging learning 

through examples set by strong standards and models from supervisors helped with the 

transition.  These administrative changes created an environment in which the staff could accept 

environmental changes with less anxiety.   

Changing an agency culture can also be a necessary precondition for the successful 

implementation of policy mandates.  Changes can only be achieved through receiving  
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cooperation from the groups that the organization serves.  For instance, in the case of welfare 

agencies, many individuals in the community that needed services found it difficult to 

communicate with agencies.  They felt that the environment prior to the reform was ‗fear-

based‘.
90

  The reform effort required social service agencies to train staff on how to be more 

open and work directly with individuals receiving their services.  The agencies carried out these 

reforms in an attempt to be more efficient and gain the client‘s trust.  Comprehensive 

immigration reform legislation will likely bring similar struggles that federal agencies must 

overcome.  Many agencies like USCIS and SSA will find it necessary to gain the trust of 

immigrants so they will not be afraid to check in and register with offices.  Gaining immigrant‘s 

trust will enable agencies to maintain accurate records of immigration flows.    

Managers Setting the Appropriate Pace for Restructuring & Training  

It is important to ensure that training, operational transitions, and overall reform efforts are 

appropriately paced when agencies attempt to reorganize their departments internally, or 

restructure responsibilities to encourage new external coordination.  The rapid imposition of 

change and immediate training programs overwhelmed many social service agency staff 

members.  Employees became apprehensive about their new duties and articulated, ―doubt about 

their abilities to maintain good job performance in an environment which demanded new skills 

and response‖.
91

  Managers attempted to address this situation by providing employees adequate 

training to help them prepare for these new responsibilities.  This administrative response 

encouraged staff to express their concerns and needs for additional training when necessary.   

However, in some instances the pace of change for certain mandates required limited time.  

Managers had to learn that they could not oversee all aspects of the reform.  The ―volume and 

pace of change led many directors to the realization that it was necessary to relinquish some 

control‖.
92

  Some executives addressed the issue by delegating responsibilities to other 

employees and restructuring new supervisory roles on lower levels.  This enabled the executives 

to reserve control for the larger aspects of reform.   

Many of the directors interviewed expressed concerns over challenges about learning the 

―difference between demands for strategic and incremental change; responding to staff 

resistance; [and] developing patience and realistic expectations‖.
93

  They were also concerned 

about learning to cope with an ―environment of uncertainty‖.
94

   Employees became frustrated 

when changes were enacted too quickly without proper training and when the pace of change 

demanded expectations that were set too high.  Employees became even further discouraged if 

they could not meet the targets on time. Moreover, when managers ensured that employees had 

adequate time to train, the staff was able to acquire the skills needed to cope with new changes.  

This ―empower[ed the] staff to participate in the change process‖.
95

  This encouraged innovative 

ideas and helped provide the time needed to learn.  
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Increased Costs & New Needs 

When agencies incur increased costs from new demands and responsibilities, undergo budget 

cuts, or require new personnel with limited resources, it may cause several problems 

organizations must work to overcome without halting their operations. Alternatively, the sudden 

influx of additional funds, to an agency, creates problems if the agency is not prepared to handle 

the accompanying increased workload. Two primary case studies present similar issues related to 

new needs and limited funding, and discuss how the different organizations worked to solve the 

problems.  

New Needs and Limited Funding 

The expansion of ICE‘s detention center capacity from 7,500 beds in 1995 to over 30,000 beds in 

2009 presented many challenges.
96

  The case study discusses the benefits of having an up-to-

date, reliable data entry system of detainee records.  This type of system would help assess the 

present and future capacity, as well as improve the ability to control costs. Additionally, the 

report points out that detention policy would be better informed if ICE established a data 

tracking and assessment system that includes a population forecast that updates annually. If the 

database was kept updated appropriately, it will ―maintain accurate detention records‖ and 

―capture all cost incurred by the agency‖.
97

 Likewise, ICE should perform cost studies, including 

budgetary impact analyses to ensure that the agency is maintaining a relatively even ratio of cost 

and capacity. 

The Customs and Border Protection‘s (CBP) enormous expansion of facilities included 29 new 

Border Patrol stations, one new sector headquarters building, five vehicle maintenance buildings, 

and seven checkpoint projects.  This expansion cost approximately $1.1 billion and proved to be 

a heavy undertaking for the agency.  Audits on their progress revealed that CBP had several 

critical weaknesses that prevented the timely completion of their projects.
98

 Their critical 

weaknesses had some similarities with ICE‘s experience, including the following:  

1. The CBP design guide, which ―provides criteria and concepts for planning‖ their facilities 

was outdated 

2. The cost estimates for the projects were unreliable  

3. More effective project oversight is needed  

4. Rapid response projects were not being completed as scheduled 

5. Their monitoring database had inefficient information  

6. CBP needed a program-wide vehicle management information system.
99

 

These weaknesses presented significant risks to CBP in regard to their funding and daily 

operations. The DHS Office of Inspector General‘s 2009 audit required a timely resolution of 

these issues, since they increase risks of project cost overruns, construction delays, and quality 

control.
100

 As a result, CBP initiated steps to: update its design guide for facilities planning and 
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oversight, add a tool to improve cost estimates, and develop a new project management 

system.
101

  Furthermore, CBP planned to deploy a new vehicle management information system 

that proved to be a new source of technology that assisted in their operations.  

These two case studies illustrate the negative impact that poor planning, database management, 

and cost controls can have on achieving an agency‘s mission. Agencies can better handle 

increased workloads and expansions with improved and updated databases and future planning 

assessments. These tasks may require special attention in implementation, but they will reap 

years of future benefits. 

A Rarity: Increased Funding 

Receiving a large sum of money for operations may also prove to be a challenge for agencies.  

DHS‘s capability to manage increased funds in an effective and efficient manner was limited by 

human capital shortages following a $2.8 billion funding increase from the American Recovery 

and Reinvestment Act of 2009.
102

  The department struggled due to the lack of a reliable 

financial system that tracked and reported funding expenditures. 

DHS quickly learned that they did not have enough trained and qualified staff to fulfill the 

responsibilities of contracting officers, technical representatives, program and project managers, 

or grant managers.
103

  DHS did not have adequate personnel to match the responsibilities that the 

additional funds required, since DHS had never received such an enormous amount of funds all 

at once. Personnel shortages continued to hamper the department‘s ability to manage its 

contracts. 

The DHS, CBP and welfare reform case studies illustrate that new needs, limited funding, and 

increased funding can all present challenges to agencies and organizations.  These problems are 

exacerbated when agencies have not previously experienced these issues, or have not planned 

adequately for the changes that these issues will present.  

New Technology 

Introducing a new technology is one way for agencies to cope with increasing workloads when 

personnel cannot fully perform all of the tasks.  New technologies may offer benefits, but they 

may also cause some setbacks as the agency adapts to the new technology. Several case studies 

examine the effects that new technologies may have on an agency. The three primary issues 

across all of the case studies are: database management, the use of biometric technologies, and 

personnel training when using new technologies.  
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Database Problems  

A poorly designed database was a recurring problem identified in several of the case studies.  

The most common problems included poorly structured databases and databases that were not 

updated.  These problems ultimately led to some unintended consequences.  

First, the database implemented for the SAVE program was still causing data errors and 

omissions two years after its implementation.
104

 There was inaccurate information in the 

database, and there was some difficulty with data sharing. A secondary report issued in 1989 

found that improvements had been made, and agencies could more easily access the database for 

immigrant verification.
105

  Electronic verification, or E-Verify, also presented several challenges 

with the USCIS database.  It was prone to identity theft, was not conducive to data sharing 

between the different agencies, and its reliability frequently faltered.
106

  The E-Verify database 

would frequently return inaccurate data regarding an immigrant‘s status to employers, which 

further complicated the immigrant workers‘ verification process.  Despite recent reforms, the 

Migration Policy Institute stated that E-Verify ―can only be partially effective in achieving 

reliable electronic employment verification‖ since it cannot authenticate identity that would 

―prevent false confirmations based on stolen identities‖.
107

 

DHS identified information sharing as a key priority for intelligence sharing between relevant 

agencies following the September 11th attacks. DHS reported the lack of coordination between 

all levels of government and their databases presented a challenge, leading DHS to strengthen 

the advisory system.
108

  A 2004 report showed that DHS struggled to keep the advisory system 

relevant and comprehensive in nature. 

CBP faced similar database challenges with their information monitoring and vehicle 

management information systems. Their information-monitoring database was not kept updated 

with the latest codes and building requirements, which caused some setbacks for the CBP during 

the construction of their many new facilities.
109

  CBP developed the program-wide vehicle 

management information system to keep track of their vehicle inventory and improve program-

wide coordination.
110

 

Biometric Technologies  

The advancement of biometric technology offers some alternatives to E-Verify. A biometric 

verification system has the potential to create a simplified system for employers to use, as it 

shifts the burden from immigrant-employers to the federal government.
111

 Additionally, 

biometric verification would eliminate the employer entry errors as they submit queries into the 

system.  This change would rid agencies of the constant troubles that the E-Verify databases 

cause.  
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The federal government will be tasked with adapting to the new system and making it successful 

for the whole country. Another significant risk involved with using biometric verification include 

identify theft, fraud, and considerable economic costs.
112

 While biometric verification would 

reduce cases of fraud compared to E-Verify, it is impossible to create fraud-proof cards. Lastly, a 

biometric verification system would require personnel training on fingerprint collecting and iris 

scan equipment.
113

 

A final concern of biometric technologies has to do with DHS‘s operations at ports of entry. 

Since DHS has such a large scale of operations, it is questionable whether biometric technologies 

would even solve the problems at ports.
114

 DHS expressed concerns regarding the effectiveness 

of utilizing biometric technologies at such a large level. Further research into this subject is being 

conducted. 

Training Personnel 

The final issue arising from introducing a new technology concerns personnel training. As 

previously mentioned, the implementation of biometric verification systems would require 

additional personnel training on proper equipment usage.  Several studies on the E-Verify and 

SAVE programs identified a lack of personnel training on database systems that resulted in many 

errors and delays in immigrant status.
115, 116

 Finally, the DHS case study discussed how their 

radiation detection equipment was not being used to its full potential because their personnel 

were not trained.
117

  

It is essential for all of the appropriate personnel to be adequately trained with any new 

technology or equipment in order to ensure that the technology is serving its intended purposes.  

Agencies will continue to encounter difficulties and operations will not be efficient or effective if 

agencies continue to fail at providing adequate personnel training on new technologies. 

Contracting Out & Privatization 

Agencies may consider contracting to private sector industries when faced with mounting tasks, 

new needs and technology, and limited funding. Successfully contracting out social services to 

the private sector is a welcome alternative, as the private sector already has the skills, the ability 

to adapt, and the necessary funds. Moreover, the increasing need for constantly updated 

computer equipment and technologies is another incentive for privatization, as equipment 

provided by private contractors is not budgeted as a capital expenditure for public agencies.
118

 

There are several factors to account for to ensure that contracting out or the privatization of 

social services achieves its purpose. First, the written contracts must be detailed to provide for 

sufficient monitoring and evaluation of the program. It is essential that the contracts set standards 

equal to those maintained by the agency for the services that are being contracted. Many 

problems arise when standards are not maintained in order to save money. Likewise, there must  
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be a clear delineation of authority and roles between the agencies or companies. The Florida 

private prisons case study, Vanderbilt‘s case study on private prisons, ICE‘s experience with 

contracting out detention centers, and the case study on privatization of child support services all 

provide insight into the lessons learned when social services are outsourced. 

Potential Problems  

The Florida legislature authorized the Department of Corrections to contract with private 

companies to operate private prisons in 1989, giving the Bureau of Private Prison Monitoring the 

ultimate responsibility for contracting out private prisons, and prison oversight in 2004.
119

 The 

Department of Management Services (DMS) Inspector General found that the prisons were 

poorly contracted and lacked sufficient oversight. There was also a lack of corrections expertise 

involved in the monitoring and contracting of the private prisons.
120

  

The faulty contracts did not hold vendors accountable for inmate educational, vocational or 

substance abuse programs. Additionally, as the state lacked an adequate mechanism to ensure 

that problems were resolved, issues were continually arising: there were security violations, 

faulty infirmary operations, and insufficient inmate contraband control.
121

 As the report states, 

―When public services are outsourced, it is important that the state establish both detailed 

contracts that establish clear service requirements and strong oversight procedures that ensure 

that these contract requirements are met and services are delivered as intended‖.
122

  

The ICE detention centers experienced similar problems as those seen in Florida‘s private 

prisons.  ICE contracted out several detention centers to the Corrections Corporation of America 

in 2009 (CCA). Various reports depicted poor conditions for the detainees, leading to a variety of 

key recommendations prioritizing the health and safety of the detainees.
123

  The reports 

advocated for the development of a new set of standards, assessments and tools to inform the 

care of detainees. Furthermore, the report recommended that ICE establish a well-managed 

medical care system, as well as clear standards of care for detainees to systematically monitor 

detainee conditions.
124

    

The sub-standard living conditions of contracted detention centers put detainees in danger, which 

tragically led to unnecessary deaths.
125

 ICE or other contracting agencies must develop uniform 

standards across public and privatized services. These standards and operating procedures should 

be clearly delineated in their contracts with the CCA. 

Possible Cost Savings   

As the previous two studies demonstrated, improper privatization and contracting out can have 

negative impacts.  However, a recent Vanderbilt University study illuminates the benefits that 

privatization can have as well. The study found that ―privatization can offer increased 

innovation, access to expertise, improved quality, and enhanced accountability‖.
126

 Most notably,  
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the study concluded that cost savings from privatization incentivizes competition, which can 

prove beneficial for the entire system. In fact, the data illustrates that over a six-year period 

(1999-2004), ―states that have some of their prisoners in privately owned or operated prisons 

experience lower rates of growth in the cost of housing their public prisoners‖.
127

 The study 

found that states could save up to $15 million from their yearly Department of Corrections 

budgets if they have a public-private partnership in managing prisons.
128

  

Social services, like welfare have often been the subject of contracting out. The 1996 GAO case 

study of child support enforcement services discusses the benefits that several states have 

experienced after turning to full-service privatization of certain local child support enforcement 

offices.
129

 The two primary factors examined and compared were the performance and cost-

effectiveness among private and public offices. 

Several states opted for privatized child support services ―as a way to improve performance and 

handle growing caseloads‖ so as not to overburden each caseworker with hundreds of cases.
130

 

Another common reason agencies shift to contracting with the private sector is due to certain 

state restrictions on hiring additional public employees. Child support services could not be 

effectively or efficiently provided without additional personnel to accommodate the growing 

number of cases. A study comparing privatized and public offices found evidence to support the 

privatization of public services.  Fully privatized offices performed as well as, or better than the 

public child support programs in locating parents, establishing paternity orders, and collecting 

owed support money.
131

 Some of the factors that might have contributed to the improved 

performance in the privatized offices include emphasis on ―timely and efficient processing of 

new cases,‖ and expanded evening or weekend office hours, something that the public offices 

cannot implement.
132

  

Although the performance of privatized offices was superior to many public offices, the cost-

effectiveness varied between the two types of child support offices. State and contractor officials 

have pointed to the varying levels of flexibility that contractors have in managing staff, greater 

access to technology, differing levels of complexity of caseloads, differing payment rates for the 

differences in performance, and cost-effectiveness between the public and private offices.
133

   

Agencies that turned to privatized child support services found new avenues for handling 

resource constraints. While the privatized offices examined performed at least as well, if not 

better than the public offices, the cost-effectiveness of privatizing child support services was 

relative to the public offices. This suggests that public offices—should they improve their 

performance—could potentially match the efficiency and effectiveness of the fully privatized 

offices.  
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Evaluation & Performance Management 

While planning and implementation of reform efforts are important, it is equally vital for 

organizations to set up systems to evaluate the success of new programs and reform efforts. 

Evaluation and program management initiatives will be integral to future immigration reform 

measures.  They are particularly important when considering the criticisms levied against 

previous temporary worker programs for failing to provide adequate oversight and updating of 

their visa programs.
134

  Furthermore, managers must be careful to properly oversee and train new 

employees to make certain their organization both meets program targets and maintains overall 

agency operations.  

Importance of Management Oversight to Maintain Accountability 

A shortage of oversight and accountability provided significant problems that hindered the 

success of the reform efforts in both ICE‘s detention facilities and the CBP‘s construction 

project.  CBP managers failed to provide adequate and regular on-site monitoring of construction 

projects to ensure proper resource usage and timely project completion.  Neglecting oversight led 

to damaged equipment and loss of agency funds and a ―lack of consistent monthly site visits by 

the Laguna Niguel project managers appears to be contributing factor to deficiencies in 

construction quality‖ at that CBP site in particular.
135

   

Regular and consistent oversight and evaluation helps managers adjust for additional costs or 

needs when project plans do not go as intended or unanticipated costs occur during the course of 

a project.  The DHS‘s analysis of CBP reform efforts found that a lack of preexisting resource 

evaluations caused project delays or cancellations when resources expanded beyond the project‘s 

plan, or the scope of the project grew beyond the current staff or space capacities.
136

   

When ICE attempted to contract out monitoring of facilities, they found that contractors were 

unable to complete the projects properly since they were not provided with updated standards. 

Thus, the DHS report of ICE recommended the agency regularly reexamine benchmarks, 

standards and guidelines for assessment and ―conduct routine and random inspections‖ of both 

their employees and contractors.
137

  Similarly, private prisons in Florida failed to ensure that 

their organizational agency standards and benchmarks matched those of their contractors.
138

  An 

agency‘s successful implementation of reform is dependent upon proper managerial oversight 

and performance evaluation.  

Importance of Updated and Accurate Information in Evaluation  

It is important that agencies gather accurate data and information when evaluating the success of 

reform efforts.  ―Data permits effective targeting of resources and development of predictors to 

guide interventions‖.
139

  It is difficult for managers to make informed decisions regarding 

resource allocation without thoughtful and consistent evaluation of information. If unvigilant,  
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program success is threatened by agency overextension of capacities and overworked staff.    

The Office of the Inspector General found that CBP data was inaccurate and costs were not 

estimated appropriately due to a lack of information and outdated databases.   Audits and 

evaluative tools like benchmarking are paramount when planning a project and ―evaluat[ing] 

internal controls and assess[ing] risk‖ are key to ensure adjustments are made when needed.
140

  

ICE experienced similar problems of overextending agency staff resources and incurring 

unanticipated costs. To remedy this it was recommended a system be put into place to provide 

evaluation and ―an analysis of comprehensive detention costs, as well as projected costs‖.
141

   

It is also important that agencies recognize they may need to adjust reform efforts to fit their 

organization, geographic location, and agency culture. A study of social service reform illustrates 

these needs.  Some agencies experienced problems ―when trying to use the externally reported 

state and federal data for local and/or internal decision-making,‖ since they found that they had a 

different mix of clients and resources.
142

 Similarly agencies must always be mindful of updating 

standards.  Inadequate prisoner care at detention facilities and misappropriation of resources led 

to recommendations that suggested ICE ―develop a new set of standards, assessments and 

classification tools‖.
143

   

Importance of Setting Standards, Targets & Reasonable Expectations for Reform  

Prior to implementing any new reform effort it is fundamental that agencies set standards and 

guidelines that provide staff benchmarks for agency success, targets, and goals for improvement.  

A social service reform study indicated a manger who complained that supervisors often 

incorporated a great deal of ―educating [employees] about what was coming and what we‘re 

going to be doing...but not develop[ing] realistic expectations on what will get accomplished and 

by when‖.
144

  Program success is less likely if agencies fail to establish these important targets 

and provide proper performance management.   

Further established in the CBP report, an observed lack of managerial oversight, as well as 

managers not setting regular goals for their employee evaluations, was damaging to the 

organization and caused several projects not to be completed as scheduled.  The OIG 

recommended ―establish[ing] specific policies and procedures regarding the required frequency 

and scope of review and inspection of work‖.
145

  Having managers schedule and consistently 

perform employee evaluations—in combination with project status updates—will provide 

several benefits: the promotion of targets and standards, and the familiarization, by CBP 

employees, with expected standards.    

Establishing realistic goals and targets can be a difficult task for managers who are unfamiliar 

with this process.  It is important that managers ―set more realistic expectations for themselves 

and others...[which is] necessary to reduce stress levels among staff, as well as protect against 

loss of credibility if unrealistically high expectations were not met‖.
146

  Many social service  



Bush School of Government 

Immigration Reform: Policies and Implementation      
33 

 

employees experienced stress and performed poorly when they found themselves struggling to 

meet new standards with little or no time.  Managers had to adjust expectations and targets to 

take into consideration training for new service provisions.  Dr. Schriro, the ICE auditor, found 

ICE experienced a similar problem with both a lack of publicized performance standards and a 

lack of training to meet new goals.  She recommended ICE utilize evaluations with ―clear 

performance expectations…and additional staff training and supervision‖.
147

  Managers must 

provide additional guidance for employees to meet future targets if evaluations indicate that 

projects are not finishing on budget and schedule.   

Summary of Case Study Findings  

These case studies demonstrate a number of challenges that can be expected when government 

directives demand reform.  Intra-agency and interagency coordination and collaboration are 

integral to establishing strategic networks needed for information sharing.  Likewise, an agency 

can overcome conflict and provide proper employee training by managing its organizational 

culture.  The case studies also indicate that programmatic success is dependent upon the 

provision of appropriate funding levels, the acquisition of necessary resources, and the proper 

management of new technology requirements.  Agencies frequently contract out to help counter 

the demands of increased organizational capacity challenges.  However, agencies must manage 

all relationships and contracts with vendors vigilantly, to ensure that standards are maintained 

and projects are completed on time. Additionally, evaluation and updated reports are necessary 

to enable informed decision-making, balance limited resources, and maintain employee 

accountability and oversight of agency initiatives.  The principal knowledge gained from these 

case studies provides the basis for future recommendations and allows us to explore these themes 

of organizational challenges in our field studies and public opinion surveys.   
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STAKEHOLDER INTERVIEW METHODOLOGY 

The Capstone research team conducted a series of in-depth interviews with key immigration 

reform stakeholders and performed a secondary analysis of public opinion polls taken over the 

last five years (2006-2010).   Public opinion polls organized by leading institutions such as Pew, 

Gallup, Rasmussen, and Zogby were analyzed. Researching opinion polls allowed the authors to 

gauge the public‘s perception of immigration reform, or possible elements of an immigration 

reform bill. With an authoritative information base previously established through an extensive 

literature review of immigration theory, case study analysis of previously implemented reforms 

and agency changes, and the compilation of public opinion polls, the authors moved forward 

with the primary research, which is grounded in phone interviews with key stakeholder groups.  

The purpose of interviewing members of stakeholder groups engaged in the immigration reform 

debate was to obtain their expert perspectives on likely policy approaches and their impacts on 

federal agencies. By gathering information from a broad array of industry experts, it assisted 

with identifying common themes, displaying trends, and drawing conclusions regarding the 

likely and/or desirable immigration policy options.  

The primary interview sampling unit was the stakeholder group and the individuals within a 

specific group were chosen based on the criteria that they were reputable experts in their 

organizations with extensive knowledge on the topic of immigration policy.  

To achieve a thorough and comprehensive understanding from a variety of stakeholders on the 

discussion of immigration reform, the Capstone group identified about 15 stakeholder groups for 

the field research. The stakeholder groups cover a range of organizations from federal agencies, 

think tanks and research institutions, university and academic research centers, advocacy groups 

and non-governmental organizations (NGOs), civil rights and religious groups, private 

consulting companies, international organizations, law enforcement, foundations, industry 

associations, labor unions, media, and state governments.  After completing our interviews we 

obtained opinions from 11 of these stakeholder groups.   

For each specific stakeholder grouping, the organizational unit selected was chosen based on 

either its strong involvement or widespread influence on the topic of immigration policy. For 

example, in choosing interview units for the federal agencies, the State Department (DOS), the 

three immigration agencies within Department of Homeland Security (DHS) – the Customs and 

Border Protection (CBP), U.S. Citizenship and Immigration Services (USCIS), U.S. Immigration 

and Customs Enforcement (ICE) were chosen as the interview units because of the agencies 

direct relevance to current immigration policy and possible immigration reform implementation. 

For advocacy groups and NGOs, civil rights and religious groups, and international organizations, 

interview units were chosen based on the government‘s immigration reform report or the report 

published by reputable academic research institutions. The interview units from these groups  
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were mentioned very often by the reports and identified as important players on the discussion of 

immigration reform. For think tanks and research institutions, universities, and academic 

research centers, stakeholder units along with some of the names of the individuals emerged 

from our earlier in-depth literature review. To select law enforcement and state governmental 

stakeholders, research-identifying actors with an active role in the immigration reform argument 

were chosen.  Research that identified supporters and activists of immigrant rights were used to 

select industry associations, labor unions, and foundations for our stakeholder list. 

The Capstone group identified individuals within an agency or organization based on their   

leadership position within their organizations or their identification as highly regarded experts 

with extensive knowledge on the subject of immigration policy or how it may affect 

governmental agencies. If the person originally listed was not available, the interview conductor 

tried to choose someone else from the organization or agency with comparable experience.  

Often, the Capstone team received contacts from previous interviews.  The leads developed 

during previous interviews proved to be a valuable addition to the stakeholder list. 

Across all stakeholder groups, the initial target sample size was set at 100 total interviews. The 

chosen method of interviewing was phone-interview. Each phone interview was based on a 

uniform interview discussion guide used by all interviewers. It is attached in the Appendix.  At 

the conclusion of the field research phase, the Capstone group was able to successfully complete 

59 interviews from our target of 100.
1
 The average interview time was 45 minutes and the 

interviews were conducted from dates January to March. Despite not meeting the original target 

sample size, and the difficulty of getting government agency respondents, the stakeholders 

interviewed are representative of several key groups in the immigration debate and provide a 

significant amount of useful information. Upon concluding the interviews, the results were 

organized into a response matrix to analyze trends within and across stakeholder groups for the 

key interview questions.   

STAKEHOLDER INTERVIEW: GENERAL FINDINGS 

Throughout the primary research four likely policy approaches recurred numerous times and 

were often espoused by stakeholders: (1) legalization; (2) border and interior enforcement; (3) 

employer regulatory reform and (4) guest worker/visa program.  In the context of immigration 

reform, legalization encompasses both amnesty and/or deferred adjudication with a path towards 

citizenship, similar to components of the Immigration Reform and Control Act of 1986. Border 

and interior enforcement describes any type of border-centered strategy that would earmark 

money towards CBP & ICE. It could encompass border surveillance, detainment, individual 

background checks and/or deportation.  

                                                           
1
 It is important to note that several groups of stakeholders failed to participate in the study: state governments, 

congressional committees, labor unions and the press. In lieu of state governments, local government officials were 

asked to participate in this study. The absence of several stakeholder groups was balanced out by high completion 

rates amongst other stakeholder groups. This reality resulted in the final overall response rate of 59%. 
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Employer regulatory reform, a policy approach mentioned numerous times, included both 

incremental changes to the current system of employee verification (I-9) and a complete 

overhaul of the system. Employer regulatory reform incorporates many approaches: E-Verify, B-

Verify, employer liability, cross-liability, and/or verification kiosks. Guest worker/visa program 

is loosely defined as any incremental change to the existing visa system, such as new applicant 

categories, or a potential overhaul of the existing system. Guest worker/visa program 

encompasses increased H-1b visas, guest worker program, low-skill worker visas, changes to the 

green card system and/or new legal avenues of domestic employment. 

As likely policy approaches became evident, five implementation issues arose frequently: (1) 

technological concerns; (2) personnel concerns; (3) management concerns; (4) funding concerns 

and (5) contracting-out options. Technological concerns were described as questions regarding 

the implementation of uniform database systems amongst agencies, criminal tracking of 

immigrants, database inter-operability between agencies and other technology-based issues. 

Personnel concerns included IT training for employees, regional collaboration between agencies, 

and the emergence of new human resources standard operating procedures for the public and 

private sector. Management concerns comprised the organizational restructuring of agencies, 

staffing problems/approaches and concerns regarding the standard practices/operating procedures 

of agencies. Funding concerns involved agency increased costs from new demands and 

responsibilities, budget cuts, or required new personnel with limited resources, which may cause 

several problems organizations must work to overcome without halting their operations. 

Alternatively, the sudden influx of additional funds, to an agency, created problems if the agency 

was not prepared to handle the accompanying increased workload. Contracting-out options 

incorporated the possibility of third party vendors providing services that would be excessively 

burdensome for the federal government to implement agency-wide. However, there were also 

concerns regarding enforceable contracts with third party consultants and questions pertaining to 

oversight of consultant services.   

Below follows a thorough synopsis of the stakeholder interviews organized by stakeholder 

group, where common themes and policy implementation concerns are among the presented 

findings.    

STAKEHOLDER INTERVIEWS 

Federal Agencies  

Establishing contact with federal agencies was a challenging task. It was difficult to locate 

government officials who were able and willing to be interviewed on behalf of their agency. 

Additionally, the immigration debate has become less of pressing issue in light of national 

economic concerns recently. For these reasons, we only interviewed one stakeholder in a federal 

agency. When asked about what changes in immigration policies are most likely, the federal  



Bush School of Government 

Immigration Reform: Policies and Implementation      
38 

 

official stated that due to the current climate in Congress, comprehensive immigration reform 

(CIR) is very unlikely in the next few years. However, it was clear that CIR is necessary for the 

United States to maintain a leadership position in the global economy. The Department of 

Homeland Security (DHS) and the Department of State (DOS) are seen as the two agencies most 

likely to be affected by the immigration reform policies.   

In the case of immigration reform, all the visa burdens will be on DOS. As the first line of the 

defense, DOS is responsible for processing all the immigration visas overseas. Right now there 

are about 11 million illegal immigrants that reside in the country.  Should any future policy rely 

on changing visa policies or implementing a guest worker program, the demand of visas will 

increase, causing DOS to need more money and more employees. Investment in high technology 

will probably be the best way to speed up the visa application process.   

DOS already has practices good collaboration procedures in terms of data and information 

sharing with other agencies. However, the major challenge for DOS when facing immigration 

reform is whether the federal government will give DOS proper time and proper resources to 

implement the new policies and still ensure adequate levels of collaboration.  

Local/State Government  

The interviews conducted with stakeholders in local government (n=4), produced no consensus 

as to what immigration policies are likely to pass. However, there was agreement with regard to 

the idea that immigration reform is not probable any time soon. While one local government 

official on the Arizona-Mexico border mentioned that some type of a guest worker program is 

most likely to pass, the others asserted that the current lack of any immigration reform – status 

quo – will most likely continue, at least until after the next elections. 

It became evident in our interviews with local government officials that their involvement with 

the federal agencies was limited, at least with regard to immigration policy. Furthermore, there 

was general uncertainty about what particular federal operational changes might occur should 

immigration reform pass or how the federal agencies would handle any changes in immigration 

policies. There was some speculation that agency duties would increase, but no specification 

regarding the specific nature of the increased agency demands. In spite of the uncertainty 

regarding the nature of any possible changes, respondents did mention a few areas in which the 

federal agencies might be able to manage any new changes, including the use of new technology, 

increased hiring and training of employees, and internal structural changes to deal with increased 

responsibilities. 

Policy implementation concerns that were mentioned if immigration reform policies passed 

included apprehensions regarding funding, processing of immigrants, issues on equality and 

equity, and any unintended consequences that may result. First, increased deportation, an 

amnesty program or a guest worker program would create heavy burdens with regard to  
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processing individuals. This would require increased funds to hire additional employees and to 

effectively train the employees to create standardized procedures. New or updated technologies 

may be necessary within the federal agencies to ensure accuracy in tracking and identifying 

immigrants as they move through the naturalization, detention or guest worker processes. 

Secondly, there are grave concerns that any immigration reform – or the continued status quo – 

will either lead to a racial divide in our country or may impede individuals‘ civil rights. The final 

concern was the need to have a comprehensive database that stored all pertinent information on 

all immigrants, regardless of whether they are a resident alien, in a detention center, or are 

currently working in the United States. All respondents in the local government sector expressed 

a desire to have access to such information and for this information to be transparent to the 

public. 

Law Enforcement   

Among law enforcement experts (n=5), one respondent stated, ―Comprehensive Immigration 

Reform (CIR) will be difficult in the near future. And as long as they have the same [political 

party] numbers in Congress, the Dream Act will be unlikely to pass either.‖ The Department of 

Homeland Security (DHS) and the Department of Justice (DOJ) are seen as the agencies most 

likely to be affected by the immigration reform.  Within DHS, respondents believed that 

immigration reform would impact only the United States Citizenship and Immigration Services 

(USCIS) and Immigration and Customs Enforcement (ICE). Since immigration reform mainly 

focuses on addressing illegal immigrants who are currently in the U.S., the Customs and Border 

Patrol (CBP) will most likely be unaffected.   

When asked about the nature of the effects from immigration reform on government agencies, 

several experts thought that—based on the large budget DHS already has—, they did not need 

more money or additional employees for immigration reform.  Currently, DHS is focusing 

primarily on enforcement.  One expert said that if there is a CIR bill, DHS could ―shift their 

priority from enforcement to providing some legalization for the immigrants who are already 

here‖ and employees staffed within ICE can be ―simply transferred to USCIS.‖ The respondent 

suggested that the least burdensome reform is to increase the visa quota to different countries and 

make the total number of visas more realistic.  

The front line officers were eager to participate in the interview process, but they were, 

understandably, more guarded about their identity. When asked if immigration reform would 

become a reality, the most common answer was ―down the road,‖ with a two to three year 

window to begin.  Many respondents cited that the delay coming from partisan impasse 

prevented any viable program from becoming a reality. Among many issues, frontline law 

enforcement focused on the lack of manpower, technology, and funding to successfully guard the 

border regions.  Frequently, respondents mentioned budget shortfalls at a time when they needed 

to increase their manpower.  The Department of Homeland Security would require an increase in  
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resources to effectively patrol and secure the borders of the United States.  

Interviews conducted with immigration law attorneys offered greater insight into the pragmatic 

concerns of CIR. As was mentioned, the Department of Justice (DOJ) would be dramatically 

affected by immigration reform if the policy approach were centered on stricter enforcement. 

Currently, the DOJ is backlogged with a caseload ranging from months to years. As one 

respondent suggested, the solution to this backlog of cases would be the increased use of 

volunteers and nonprofits to assist in the administrative duties. When processing an individual 

through the U.S. immigration system, volunteers and nonprofits can be utilized for many services 

given to the defendant, with the exception of prosecutorial duties. Ancillary services provide a 

large opportunity for contracting out of services.  

Think Tanks  

The overall majority of interviewees in think tanks (n=10) were very clear that comprehensive 

immigration reform is very unlikely to be approved any time soon. The kind of legislation that is 

likely to pass will be of a ―very narrow and technical nature,‖ with minor adjustments to the 

existing law. This kind of legislation is more likely to focus on enforcement policies, either 

related to border security or employment and immigrant verification.  Programs such as E-Verify 

(work verification), 287-G (state and local enforcement authority), and the Secure Communities 

program were frequently mentioned.  

E-Verify, which is likely to acquire a mandatory nature if included in a bill, would require 

continuous use of the existing cooperation between USCIS and the SSA. Moreover, it was 

mentioned that the problems with E-Verify‘s error rate creates equity concerns and is one of the 

main impediments for mandatory implementation. USCIS has already been making internal 

organizational preparations for a scenario in which E-Verify would be mandatory. However, the 

specifics of such preparations were not clearly defined. 

The respondents in think tanks were generally unclear when it came to the organizational impact 

resulting from immigration policies. Even though interviewees predict the need for additional 

funding, personnel and technology, most believe that the current congressional leadership will 

put budget constraints ahead of the need for additional funding within federal agencies. As a 

consequence, private contracting opportunities are likely to be used and agencies will be forced 

―to do more with less.‖ Two specific policy analysts, however, warned that the current Secretary 

of Homeland Security, Janet Napolitano, is not very receptive to the idea of private contracting.  

One important point regarding the relationship between enforcement programs and private 

contracting opportunities has to do with the Secure Communities Program. This is one of the 

fastest growing programs in the country and it targets non-citizen individuals who are arrested by 

the local authorities. According to the experts belonging to this stakeholder category, this 

program is likely to implement or improve existing fingerprint technology with local  
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enforcement authorities with the aim of producing fast and on-the-spot verification of one‘s 

immigration status. ICE (DHS) would possess a centralized fingerprint database accessed by 

state and local authorities. Verification, as well as collection of such information, would be 

decentralized and delegated to local enforcement. 

Without exception, all interviewees were interested in seeing more immigration data collected 

and made available by public organization. These data would include 1) demographic data about 

immigrants entering the country, 2) data on the economic impact immigrants have on the 

economy, 3) data on Mexican citizens entering the American border with Border-Crossing 

Cards, 4) information on the specific crime committed by deported aliens, 5) general 

Demographic data already gathered by USCIS in a draft format made unavailable to the public, 

and 6) number of people re-entering the country after deportation. 

Private Consulting Companies  

When questioned about likely immigration policies, private consulting stakeholders (n=4) 

responded that status quo and political polarization would be most likely. Due to the political 

nature of the immigration debate, there was general agreement that rather than looking for CIR to 

pass in the near future, we are more likely to see an ad hoc approach to reform.  During this 

period of stagnation, federal agencies will look to make internal administrative changes in the 

absence of a reform. Agencies have the opportunity to issue new guidance and regulations, while 

focusing on process improvements internally.  

Despite a rather pessimistic outlook regarding the passage of CIR, it became apparent that 

change is needed. Throughout numerous interviews, common trends appeared. Specifically, 

emerging themes were the expansion of an employer verification system (E-Verify), changes in 

the approach to border security, a Dream Act compromise, the demand for a guest worker 

program, increased number of visas allocated, and an identification system along the lines of a 

national ID card, while making sure that illegal immigrants are brought out from the shadows.  

While there is little disagreement that changes to current immigration policies must occur, the 

passage and implementation of the policies laid out above will pose various implementation 

challenges that must be addressed. First, technological concerns were raised, specifically relating 

to the establishment of new databases, the sharing of data across and within agencies, the 

reliability and accuracy of the processing of information particularly with an E-Verify program. 

An overhaul of the immigration system would more than likely increase throughput and, 

therefore, the processing time of applications and paperwork, which put additional stress on the 

system. Second, challenges regarding personnel and mainly IT and employee training in new 

procedures were expressed, as the training of new and old staff would pull resources away from 

other tasks and create challenges during times of increased demand. Third, agencies have 

historically and will continue to contract out certain services, which also appeared to be a likely  
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option as immigration bills might see passage in future years. Fourth, management obstacles 

related to the restructuring of agencies in order to handle increased demand and throughput 

would occur, along with potentially hiring new employees or encouraging current employees to 

work overtime, while efforts must simultaneously be made to further streamline internal 

processes.  

Academic Research Institutions  

The stakeholder interviews conducted with university and academic research centers (n=9) 

corresponded closely with the answers obtained from private consulting firm stakeholders. The 

consensus was that CIR is not likely to see passage and the state of immigration debate is 

expected to be characterized by the status quo, at least until after the next Presidential election. 

Furthermore, the interviews provided reiteration of several other trends that appeared throughout 

the interview process with the consulting stakeholder group. Specific trends included the 

likelihood of internal agency changes in the absence of a reform, the need to address E-Verify, 

and the unsuccessful and costly approach to border security. Other necessary components of an 

immigration bill would need to include an amnesty program, some form of a Dream Act, and 

changes to the number of visas allocated, and a guest worker program. Multiple stakeholders 

raised the issue of border security and funding, and there were concerns related to the high 

spending on border security, which has not been an effective approach to coping with 

immigration. Therefore, the stakeholders argued that border funding should not be increased and 

the focus should rather be on components related to amnesty, guest worker programs and visas.    

In the event of immigration reform passage, policy implementation concerns centered on the 

issues of technology, personnel, contracting out, management and civil rights. First, the 

implementation of a uniform E-Verify program would create technological burdens and 

challenges, specifically related to accuracy, verification of paperwork and database establishment 

and operability. Second, IT personnel, and general training in new procedures would require both 

funds and valuable time taken away from other tasks. Additionally, a lack of funds for training, 

would pose stress on the agencies. Third, the need to contract out certain services and new 

responsibilities are likely to occur. Fourth, agency management would be challenging, with the 

lack of funds to implement new changes and handle an increased flow of paperwork. 

Cooperation with other agencies and re-staffing of employees from other agencies would create 

additional personnel and management challenges. The establishment of procedures to handle 

new demands and requirements pose its own challenges, in a world where agencies are forced to 

do more with fewer resources. Lastly, the stakeholders in academia were also concerned about 

the issue of civil rights and the treatment of immigrant prisoners, along with need to ensure that 

there is not a breach of civil rights in the apprehension or processing of casework.    
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Professional Associations  

Six professional associations participated in the stakeholder interviews, including the 

manufacturing industry, home construction, commerce, food processing and the agricultural 

industry. During the interview process two opinions were reiterated countless times: (1) the 

business community welcomes and favors a federally-driven immigration reform effort and (2) 

they do not believe that a federal-driven immigration reform policy will happen in the remaining 

years of the current President‘s term.  

Among the many responses, several respondents believed several elements, including enhanced 

border security, pathway to legalization, guest worker program and/or increased visas, and the E-

Verify system, will likely be present in any bill that is passed.  Most believe that legislation 

addressing employer regulations, such as worker verification, however, is likely to pass. 

Professional associations expressed concerns regarding the burden that would fall on employers, 

and the uncertainty about whom employee liabilities would fall on. As one respondent explained, 

immigration reform will affect all businesses and ―any additional regulatory burden would affect 

job demand by placing unnecessary restrictions on employers, if there is not equal support by the 

government.‖ The topic of cross-liability was mentioned often. In this context, cross-liability 

refers to the employer‘s verification of the legal status of direct employees, contractors, and sub-

contractors. Some respondents absolutely believe that employer responsibilities will grow 

following the passage of CIR. The curt sentiments of one respondent illustrate the feelings of 

many: ―DHS does not have the resources to police the system so employers would be responsible 

for policing the marketplace and we disagree with this diffusion of responsibility.‖ The existing 

language of employer verification regulations states that it is illegal for employers to knowingly 

hire contractors or subcontractors that are illegal aliens. Most respondents agree with this 

language because it essentially contains a cross-liability clause. However, many respondents 

bemoaned the possibility of changing this verbiage and worried how it might impact job demand. 

As one expert explained, ―Most of the proposed regulatory changes will prosecute employers for 

hiring illegal aliens (subcontractors), whether they know their status or not. It places the burden 

of verifying everyone‘s status on employers (aka- cross-liability).‖ 

Additionally, technology and personnel were the subject of several respondents‘ concerns should 

immigration reform occur. When discussing technology as a method of facilitating immigration 

reform, most responders cited E-Verify as a likely approach. Many respondents supported the E-

Verify system because it had cross-party support. In the words of one respondent, ―Republicans 

support E-Verify because it stops people from coming here to work illegally and Democrats 

support it because everyone presents the same identification and it‘s equitable.‖ However, many 

were concerned over the error rate of E-Verify and its inability to spot identity fraud. The 

opinion of one of the respondents was very telling, as he stated, ―When you mandate a program 

nationally, the error rate from E-Verify will probably spike up.‖ This question will no doubt 

resurface if E-Verify does become a federal mandate. 
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Concerns about the hiring and training of personnel was brought up by several respondents, and, 

in most cases, it was in a positive context of CIR. All businesses invest money into the on-the-

job training of their employees and the possible deportation of employees is viewed as net loss to 

the business, whether in productivity or funds lost on training. As one industry expert said, ―We 

invest a lot of money into our workers, approximately $5,000 worth of training per employee. 

When you make this investment in a worker, you want to make sure these people are here legally 

and they won‘t be gone tomorrow.‖  

Advocacy Groups 

Many advocacy groups (n=7) interviewed stressed that while the current political climate may 

not offer an opportunity for comprehensive immigration reform, elements of policy directed at 

increased enforcement would likely continue to be reinforced in the short-term.  Particularly, 

many stakeholders felt that increased border security and amplified state and local immigration 

monitoring and enforcement along with mandatory employer regulations, such as E-Verify, will 

likely surface on the policy agenda in coming years.   

In this regard, many speculated that the DHS, DOJ and Department of Labor were agencies most 

directly affected by these policy changes. Moreover, the policy implications for these agencies 

would require the greatest amount of resources and create the most burdensome capacity strains. 

One stakeholder expressed particular concern over the current Executive Office for Immigration 

Review (EOIR) caseload and stated that with the recent state law enforcement agencies 

becoming more vigilant and aggressive in their enforcement policies, the EOIR may reach 

volumes beyond its capability to try cases in a timely manner.  However, if legislation similar to 

the Dream Act were to pass, the same respondent stated, ―This type of amnesty could help 

relieve the caseload of the EOIR.‖   

With regard to policy changes requiring use of a mandatory E-Verify system many respondents 

surmised that technological capacity and training would represent two of the most taxing 

challenges for both federal agencies and employers. On the other hand, several respondents 

believed that the use of an electronic system would present the least burdensome aspect of 

immigration reform. When considering increased enforcement, interviewees stressed agency 

duties and operations would require significant restructuring, funding, and possibly even the 

need to utilize further contract agreements to handle amplified capacities, especially with regard 

to detainment facilities and E-Verify technology. Several advocacy groups mentioned another 

area of concern within agriculture-based communities—the lack of new visas for workers. 

Indeed, respondents feared ―the possibility of being deprived of a workforce that is necessary to 

the U.S. economy.‖  

When asked what element of reform policy agencies feared the most, the majority of 

stakeholders agreed that issues of equity and equality would be a primary concern and require  
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meticulous oversight.  One stakeholder feared that without proper oversight and performance 

evaluation, a continued ―blind increase‖ of funds to the same agencies would continue with little 

regard to which agencies would actually make the most efficient use of funds.  Additionally, 

many expressed concern over a lack of training in new E-Verify technologies that would lead to 

greater system errors or inefficiency without proper support or system instruction.  One 

stakeholder pointed out that agricultural industries in rural areas still struggle with technological 

access and would find a complex mandatory electronic verification system difficult to 

implement.  Also, with the increased border enforcement approach, stakeholders articulated a 

fear that state and local law enforcement agencies might fail to recognize standards consistent 

with federal agencies and, as a result, immigrant rights may be displaced.   

Lastly, another fear was that an amnesty program would send millions of applications into an 

unprepared system, thus, turning it into a rubber-stamping process. Furthermore, some 

respondents suggested that background checks could not be processed efficiently or even 

accurately due to lack of reliable information on the part of undocumented immigrants. In the 

end, a potential ―snowballing effect‖ may take place, in which immigrants would be able to 

petition other family members and create an extended naturalization process for individual 

applicants. Additionally, an improved partnership and bilateral agreements between countries 

were stated as alternative approaches towards reform.     

Religious Groups  

The general consensus among stakeholders in the religious group (n=7) was that CIR will not 

happen in the short term; instead, the federal government will probably just increase enforcement. 

However, they believed CIR needs to happen and may occur in the long run. 

Religious groups are big proponents of the Dream Act. It was their purview that CIR is very 

unlikely in the coming years and, as such, they focused their efforts on incremental changes in 

the immigration reform debate (especially the passage of the Dream Act). However, since the 

House is under new political leadership, many people doubted the passage of the Dream Act in 

the next two years. Religious groups did point out that the most likely change would be 

administrative in nature, meaning that some small changes may occur without legislation.  

When asked about the nature of the effects of immigration reform on government agencies, 

many religious groups believe the passage of a bill for amnesty of undocumented immigrants 

would create the biggest challenge. In this situation, the USCIS would need more funding to 

process visas in a timely manner. Additionally, they would have to work closely with 

Immigration and Customs Enforcement to increase data sharing and collection. Also mentioned, 

respondents believed the duties of non-governmental agencies will persist and, perhaps, increase 

if immigration reform occurs. They stressed that the government will need to work closely with 

nongovernment agencies like churches and refugee resettlement agencies, which can help  
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immigrants fill out the necessary paperwork.  Thus, in certain situations, federal agencies would 

have to train the local nonprofits to make sure they are doing their job properly to avoid errors in 

processing. For example, such a measure was taken under the Reagan Administration in 1986 in 

which the federal government gave a small amount of funding to local nonprofits to train and 

maintain staff to help people correctly fill out their applications. This measure proved to be 

useful, as it reduced the amount of time federal agencies spent correcting applications, which 

saved employee time and energy. 

As a whole, religious groups were strongly opposed to border enforcement measures. Several 

respondents mentioned that border enforcement has not improved efficiency or reduced illegal 

immigration in the past and doubt it can in the future. Furthermore, border enforcement raised 

environmental concerns and human rights concerns among numerous religious groups.  

International Organizations 

The respondents for the International Organization group (n=2) were of diverse backgrounds, 

thus responses varied across areas of expertise. When asked about the potential changes in 

immigration policies, some respondents believed a small amnesty program to improve migration 

in the United States, such as the DREAM Act, was the easiest step to take today, while others 

believed a guest worker program would happen next. Nevertheless, although potential policies 

differed, all stakeholders believed the Department of Homeland Security, as well as the U.S. 

Citizenship and Immigration Services, would be the main agencies affected by any type of 

reform. 

When asked about the increase in funding or manpower in the agencies, stakeholders agreed that 

there would need to be an initial influx of funding and personnel due to increased administrative 

burden. However, when talking about USCIS, a stakeholder suggested that over time, application 

fees would help self-sustain the program. On the other hand, some suggested using the 

participation of the private sector in this process. By contracting services such as background 

checks and even processing to the private sector, a stakeholder suggested, personnel and 

administrative costs will decrease.  

As a way to manage changes, contracting out was a very frequent response among stakeholders. 

Respondents felt that this is one of the most efficient ways of handling immigration processing. 

Furthermore, when dealing with the organizational structure, a stakeholder suggested that before 

any change can take place, any policies must be realistic and if ―[they] are not practical, agencies 

will fail to comply, leading to a poor delivery of the reform.‖ In addition, the respondent 

believed that before any implementation, ―there needs to be an agreement on the policy 

framework, otherwise, agencies might not want to prioritize these policy changes.‖ 

When asked which features would create the highest and least burdens, respondents believed that 

the initial cost dealing either with an amnesty or a guest worker program would be high and  
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burdensome. Processing was another area identified by stakeholders as a burden.  Processing in 

which a large number of immigrants are admitted into the system may expand or contract time 

and effort needed.  The expansion or contraction would be dependent upon the quality of the 

processing. In addition, enforcement was also identified with the idea that after a large scale 

admittance program; law enforcement should resume, thus requiring more funding. However, in 

evaluating the burden, some respondents suggest that some policy changes could in fact deliver 

increased economic benefits and thus offsetting the initial administrative cost to the United 

States.  

Stakeholders in International Organizations were adamant in suggesting that the United States 

should start focusing on skilled migration, primarily current undocumented students, in order to 

maximize its benefits. Furthermore, a stakeholder suggested that the immigration debate should 

be partitioned in two sections: guest worker and naturalization to facilitate the debate. In the end, 

however, these stakeholders believed that any change by the U.S. in its immigration system will 

have international repercussions, but the bottom line for the country should be improving the 

United States by means of its migration. 

QUANTITATIVE ANALYSIS METHODOLOGY 

An initial analysis of the interview field data helped to illustrate some interesting and insightful 

results, as well as a few challenges.  Some of the most interesting results and challenges arose 

largely from the structure of the interviews.  Members of the research team asked respondents an 

initial question and allowed respondents to discuss the issues in a relatively free form manner.  

This interview structure allowed the research team to understand the issues concerning the 

respondents in a more in-depth fashion than a traditional survey design allowed.  The team 

selected this method due also to breadth of the research question and the large degree of 

unknowns surrounding the impacts from CIR.  

The resulting data contained a wide variety of hopes and fears, opinions on best and worst policy 

approaches, and perspectives of how CIR will impact the federal agencies.  The wide number of 

issues identified across all questions is worth noting as a valuable insight.  The stakeholders in 

the immigration policy space are concerned about broad issues, and this was indicative of the 

wide-ranging impacts that CIR will likely have. 

While this observation was insightful, the wide range of responses posed a challenge for the 

effective tabulation of results.  It was difficult to perform any quantitative analysis of the data in 

its original form, so the research team coded responses into a variety of categories for each 

question.  These categories summarized how the majority of individuals responded and provided 

a means for a more thorough analysis.  The research team selected categories by sorting through 

the data and identifying broad issue areas that occurred throughout the results (see Appendix B).  

Some categories had sub-categories that were frequently identified, but were not unique enough 
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to justify developing a lone category.  A description of the subcategories is included throughout 

the discussion and analysis section.  

While the categorization was beneficial for descriptive analysis, some specificity was lost in 

encoding the data this way.  Some of the rich detail and narrative provided from the original 

interviews was lost when responses were coded as a number.  To account for this loss in 

specificity, the research team provided a more qualitative description of the individual‘s 

responses in the field research section to preserve the narrative.  When a category is defined in 

this section, the definition holds throughout all categories. 

The research team calculated all percentages by summing the number of affirmative responses 

and then dividing them by the total number of respondents.  Finally, respondents would 

frequently identify multiple issues to a single question during the course of the interviews.  The 

research team integrated all responses into the quantitative data set to help preserve the 

respondents‘ intent.  As a result, percentages for each question will not equal to 100.  
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STAKEHOLDER FINDINGS 

 

 

 

 

Question One 

The first question asked respondents to identify what changes in immigration reform are most 

likely. Among all respondents, more identified the status quo (48%) than any other option.  

Responses were coded as the status quo if an individual felt that nothing was likely to happen 

any time soon or that agencies would handle immigration issues through internal regulatory 

changes. 

The second and third most frequently identified changes were border enforcement (41%) and 

employer regulations (26%).  The research team coded responses as border enforcement if the 

individual identified issues like increased border security personnel.   

Employer regulations responses corresponded with issues that private employers will deal with, 

like E-Verify.  10% of respondents identified a guest worker program as a likely change.  

Finally, very few respondents either failed to respond (3%) or identified some other issue as 

likely (3%).   
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Question Two  

The second question asked respondents to identify which federal government agencies were most 

likely to be affected by the changes in CIR.  This category received a large number of different 

responses.  The most frequently identified agency was DHS (74%), followed by USCIS and ICE 

(both 31%), CBP (28%), the State Department (24%), and the Department of Labor (14%).   

Respondents frequently named multiple agencies, which resulted in a large number of total 

responses (148 or about 2.5 responses per individual).  Several of the agencies listed are housed 

in DHS, but they are not double counted and do not contribute to the total count of DHS. 
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Question Three 

Question three asked respondents to identify what the nature of the effects will be from CIR.  

Respondents most frequently identified agency duties (62%) as the most likely effect.  Agency 

duties include concerns regarding the increase or decrease of responsibilities that agencies must 

bear.   

Technology (36%) and collaboration (22%) followed closely behind.  Technology included 

concerns regarding agencies using new or different types of technologies.  Collaboration 

included data sharing and inter-agency collaboration concerns.  Funding (19%) and contracting 

(12%) were issues that respondents identified relatively infrequently.    

Funding includes concerns that agencies will not have enough funds to meet the demands placed 

on them from the changes in CIR legislation.  Contracting issues include an increased usage of 

contracting services, information technology, construction projects, prison operations, and new 

programs.  
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Question Four 

The fourth question asked how agencies they should manage the changes from CIR.  41% of 

respondents identified agency operations as the way agencies should manage changes.  Agency 

operations include issues like training employees, recruiting new employees, and changes to the 

structure of the organization.   

Contracting (34%) and collaboration (31%) were identified second and third most frequently.   

24% of respondents identified technology as the way agencies should manage changes from CIR, 

and 14% of respondents identified funding.  17%of respondents did not answer the question.  
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Question Five 

Question five asked respondents how agency performance should be evaluated under the new 

policy demands.  More respondents identified performance measures (41%) than any other 

measure. 16% of respondents felt that agency performance should be measured by monitoring 

the ability of an agency to achieve its mission.  

9% identified some form of cost benefit analysis as the best way to monitor agency performance, 

and 5% felt measuring the agencies return on investment as best.  A large percent of respondents 

either did not respond (17%) or identified some other means of measuring agency performance.   
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Question Six 

Question six asked respondents which features of CIR would create the highest burden for 

federal agencies.  This question had a diverse set of responses across the categories.  More 

respondents identified processing (34%) than any other category.  This category includes 

concerns regarding backlogs of documents and paperwork that can create a strain on an agency.   

Employer regulations (28%) and border enforcement (24%) were identified behind processing.  

Nineteen percent of respondents identified oversight and political concerns, and 16% of 

respondents felt that agency changes would be a concern.  Agency change includes managerial 

and human resource concerns such as staffing and training.  Finally, seven percent of 

respondents identified funding as a potential concern.   
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Question Seven 

Question seven asked respondents to identify which aspects of CIR would create the least burden 

to federal agencies.  This question had a large number of individuals feel that they should not 

respond (34%).   

19%identified technological concerns as creating a small amount of burden, 17%identified a 

guest worker program, 12% identified incremental agency changes, 9% identified status quo, 

and only 5% identified contracting out as creating a small amount of burden. An incremental 

change includes a series of slow changes over time, frequently including management or 

personnel changes.   
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Question Eight 

Question eight asked respondents to identify what they feared most about the implementation of 

new programs.  38% of respondents identified equity concerns as something they feared.  Equity 

concerns include both equality concerns for immigrants, such as civil rights violations, as well as 

concerns for native individuals and groups like losses of jobs to immigrants.   

24% identified the status quo, or nothing changing as something they feared.  16% identified 

management and technological issues, 10% identified personnel, 12% identified some other issue 

as a concern, and 3%percent did not answer.  Management issues include organizational 

structuring, staffing issues, and standard operating procedures.   A personnel concern includes IT 

training, regional collaboration, and human resources regulatory changes.    
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Question Nine 

Question nine asked respondents to identify what they hoped most for from CIR.  34%of 

respondents identified equity and 33% identified that they hoped that CIR would accomplish 

some sort of a guest worker program.  Equity here included concerns that CIR would increase 

the fairness of the United States immigration system or that immigrants would be treated more 

equitable.   

28%percent identified that they hoped CIR would make the immigration system more effective 

or efficient.  12% hoped that CIR would increase agency collaboration, and nine percent of 

respondents hoped that CIR would bring about increased funding to handle throughput or hire 

new employees.  9%t of respondents also hoped that nothing would be changed from the status 

quo.  14% of respondents identified some other issue, and 2% of respondents did not answer this 

question.   
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Question Ten 

Question ten asked respondents how the new CIR policies will likely impact their agency and job 

demands.  More respondents did not respond to this question (24%) than answered affirmatively 

to any other answer.  14% felt there would be management concerns, 12% identified personnel 

concerns, 10%-identified technological concerns, and five% felt external contracting would raise 

issues.  3% of respondents identified issues not mentioned here.     
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Question Eleven 

Question eleven asked individuals to identify what data they would like to see agencies collect 

and provide to the public and constituents.  This question received a relatively equal distribution 

of responses across the response categories.  24% responded that they would like to see more 

data released about both immigration flow levels and agency effectiveness.   

21% of respondents felt that they would like to see more information regarding the economic 

impact from immigration.  14% felt they would like to see more information regarding data on 

agency efficiency, and 12% identified immigrant jobs.  21%did not respond and 19% identified 

some other issue.        
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PUBLIC OPINION POLLS  

To better understand the public‘s perception of immigration reform policies, an analysis of 

public opinion polls, for the years 2006–2010, was conducted. By analyzing polls in a cross-

sectional manner, trends in the general public and differences among agencies are identifiable. 

This analysis is not intended to replace any qualitative information provided by the agencies, but 

simply to present the American perspective in the immigration debate. The Pew Research 

Center, Gallup, Zogby, Rasmussen, and the New York Times conducted the polls selected during 

the 2006-2010 period. 

In 2006, Pew reported that 53% of Americans believed that people who were illegally in the 

United States should be required to go home.  When respondents were presented with options, 

about 49 % believed that increasing penalties for employers would be the most effective policy 

option.
148

 When looking at specific racial groups, Pew reported that African-Americans in the 

general public were more supportive than whites in permitting illegal immigrants to stay in the 

United States.
149

 In 2006 it was also reported that one out of every four Hispanics believed that 

neither party had the best position on immigration.
150

 Furthermore, religious groups, with a 

48%respondent rate, agreed with the statement that newcomers threaten traditional American 

customs and values.
151

 Nevertheless, Gallup found that while Americans viewed immigration 

negatively, ―more general views of immigration [were] the most positive they have been in the 

last five years.‖
152

 And although September 11
th

 negatively affected immigration attitudes, 2006 

seemed to be the turning point with positive attitudes returning to the American perception of 

immigration. 

However, a year later Americans began viewing immigration negatively again.  According to 

Gallup, respondents felt immigrants make ―crime, the economy, social and moral values, and job 

opportunities worse rather than better.‖
153

  As might be expected, the way to approach 

immigration reform varied, despite immigration legislation filed in 2007. Gallup found that 

―25% of Americans [said] dealing with illegal immigrants already in the country should be given 

the higher priority.‖
154

 Building on this idea, Pew reported that about six-in-ten (59%) 

Americans favored a proposal to allow undocumented immigrants already in the United States 

for several years to gain legal working status.
155

 

Interestingly, there was a split on the passage of stricter enforcement legislation in 2007. 

According to Gallup, 46% of American respondents wanted new enforcement laws while 50% 

expressed a desire to explore new legislation for enforcement/border security legislation.
156

 In 

addition, a Zogby poll found that 70% of Americans supported the REAL ID program; yet, 52% 

were opposed to the idea of every person carrying an ID with biometric information.
157

 These 

statements illustrate two rather contradictory perspectives. At the same time, opinions within 

parties began to divide sharply. Pew reported that one of the most contentious issues among 

parties was the construction of the border fence. A poll analyzing the political wedge of  
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immigration reform found that 71% of conservative Republicans supported a fence construction, 

compared with 54% of moderate and liberal Republicans and 61% of Democrats who opposed 

it.
158

 However, in a poll dealing with the topic of terrorism, Zogby found that 56% of Americans 

did not believe the construction of a wall between the United States and Mexico would make the 

US safer from terrorism. In addition, 50% believed that immigration reform would not make the 

US safer from terrorist threats, as opposed to 40%who believed it would help.
159

 

In 2007 one of the last biggest attempts to reform the immigration system took place with the 

introduction of the Secure Borders, Economic Opportunity and Immigration Reform Act of 

2007, also known as the 2007 Comprehensive Immigration Reform Bill. One of the primary 

goals of the 2007 CIR Senate Bill was to provide a way for undocumented immigrants already in 

the country to gain legal status. This provision gained broad and bipartisan support in polls with 

63% of the public favoring such an approach if these immigrants complied with background 

checks and paid fines.
160

 This support was bipartisan, and, even when the effort was phrased as 

amnesty, the majority of Republicans, Democrats, and Independents favored it by 54%.
161

 

Similarly, a poll performed by the New York Times found that 66% of respondents would favor 

a guest worker program, and, provided immigrants paid fines and passed a background check, 

67% supported such program.
162

  

During a debate on the 2007 CIR Senate Bill, a poll showed that there is still a public perception 

that immigration reform hurts American jobs and increases terrorism, 34% and 20% 

respectively.
163

 A poll performed by Zogby describes this trepidation in that while only 38% of 

Americans had a favorable view of the legislation, 64% of Americans preferred their 

Congressional representative to work to pass more restrictive immigration reforms. This poll 

suggests that citizens who favor the bill the most ―are those who view guest worker programs 

and a pathway to citizenship as the most important aspects of the immigration debate.‖
164

  A 

2007 NBC New and Wall Street Journal poll suggested that ―just 13% of respondents‖ believed 

that ―deporting all illegal immigrants is a realistic and achievable goal.‖
165

 Thus, it could be 

argued that 2007 polling information suggests Americans began supporting guest worker 

programs and regulating immigrants already in the country as a viable strategy.  Yet deportation 

and border-centered strategies were still greatly supported, which led to a partisan split.  

The year after the 2007 Senate Bill failed to pass, Gallup reported that the number of Americans 

who supported reducing the number of immigrants went down to 39%.
166

 Yet, contrary to 2006, 

polling data from 2008 indicated that nearly 66% of Americans felt that immigrants ―cost 

taxpayers too much.‖
167

 In terms of race, over 50% of whites and blacks agreed that immigrants 

cost taxpayers, while 65% of Hispanics felt that ―immigrants [paid their] fair share of taxes.‖
168

 

However, Gallup found that when asked if immigrants ―took‖ American jobs, nearly 80% felt 

―immigrants take low-paying jobs Americans don‘t want.‖
169

 During the 2008 presidential 

elections, immigration reform was not a key issue. A Gallup poll found that immigration was 

rated as one of the least important issues to the elections.
170

 Although 49% of respondents stated 
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that immigration reform was an important issue when considering their presidential vote; on 

average, ―it was 11
th

 out of 13 issues categorized as most important to voters.‖
171

 Scott Keeter, 

Director of Survey Research at Pew Research Center suggests that the economic recession and 

increasing unemployment, as well as the decreased flow of immigration in the years 2007-2009, 

may be two possible reasons for the low prioritization of immigration reform in the 2008 

elections.
172

  

At the beginning of the new administration, polls found that Americans had returned to a tougher 

immigration stance. Gallup found that in 2009, 50% of respondents believed that immigration 

should be decreased, up from the 39% reported in 2008.
173

 Although attitudes toward immigrants 

had softened since 2006, attitudes found in 2009 were similar to these found after September 11. 

Gallup suggests that Americans tend to become ―less pro-immigrant during difficult economic 

times.‖
174

 When asked if immigration is a good thing, the lowest percentage since 2002 was 

registered, with 58% of respondents compared to 52% after the September 11
th

 attacks.
175

 

Furthermore, Pew asked about a path to citizenship and although just like in 2007, a 63 percent 

of the respondents agreed, a partisan divide began to open up.  

In 2009, when asked about a path to citizenship, a lower percentage of Republicans favored this 

goal when compared to Democrats, 50% to 73%.
176

 Although 2009 still showed support on a 

pathway to citizenship, Americans began showing more support to limiting the number of 

immigrants entering the country with 73%.
177

 Furthermore, Gallup reported that 61% of 

Republicans said they would like to see immigration decreased (up from 46% in 2008). 

Democrat support for a tougher stance toward immigration went up from 39% in 2008 to 46% in 

2009.
178

 Besides an increase support in limiting immigration, in 2009 the American public 

increasingly supported border security, yet the construction of a security fence along the border 

continued to be a divisive issue.  

In 2010, the number of Americans who believed immigration policies needed to be overhauled 

and described illegal immigration as a serious problem grew. Forty Four percent said it needed to 

be rebuilt and 45% who believed the system needed fundamental changes.
179

 Americans were 

equally divided – 50% to 45% - over whether the government‘s focus should be on developing a 

plan to deal with the immigrants already in the country or on halting the flow of illegal 

immigrants coming into the U.S.
180

 Moreover, a partisan split began dividing immigration foci—

Republicans wanting the government‘s main focus to be on halting the flow of immigrants 

(67%), while Democrats believed it should be in dealing with immigrants already in the country 

(55%) 
181
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(Morales 2010) 

This partisan split was also seen in prioritization of the immigration debate as a whole in which 

Democrats favored financial reform with 47%, while Republicans and Independents chose 

immigration, 45% and 41% respectively.
182

 Rasmussen found that in 2010, 41% of Americans 

said they trusted Republicans more than Democrats when it came to handling immigration.
183

 In 

addition, Gallup recorded the highest percentage since 2008 in mentions of immigration as the 

most important problem with 10%.
184

 Thus, in 2010 the immigration issue became once again an 

important topic for the American public.   

Furthermore, 2010 saw increased public support for state efforts in dealing with immigration 

issues. According to a 2010 NYT/CBS poll, 57% of respondents still believed the federal 

government should determine illegal immigration laws, while 51% believed the Arizona law was 

―about right‖ in its approach to the problem.
185

 Nevertheless, there was a partisan split on the 

issue. According to a poll performed by Gallup, 62% of Republicans supported the Arizona law 

compared to 45% of Democrats who opposed it.
186

 Although the poll did not measure the actual 

knowledge about the law, Gallup did find that the American public was generally more 

supportive than opposed to the Arizona law.
187

 Rasmussen found that after the Arizona law, 

―60% of voters nationwide favor such a law, while 31% are opposed‖ to authorizing local police 

to stop and verify.
188

 Local support in Arizona for the law is reportedly a bit higher than it is 

nationwide.  

Additionally, NYT/CBS found that 74% of respondents believed illegal immigrants were a drain 

on the economy due to not paying taxes and their use of public services such as schools and  
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hospitals. Conversely, 17% responded that immigrants strengthened the economy due to low-

cost labor and buying goods and services.
189

 Although 45% of Americans remained more likely 

to say immigration should be decreased, Gallup suggested an easing of views from those found 

in 2009 in which Americans favored less immigration and a return to the more divided views of 

2007.
190

 By the end of the year, the focus moved toward the children of illegal immigrants.  

Rasmussen found that 58% of its respondents were opposed to granting U.S. citizenship 

automatically to children born in the United States to illegal immigrants.
191

 However, 64% of 

respondents believed that children of illegal immigrants‘ who serve two year in the military 

should be granted citizenship.
192

 Gallup found similar conclusions, reporting in December 2010 

that 54% of Americans were most likely to say they would vote for the DREAM Act, compared 

to 42% who would vote against it.
193

 In addition, Gallup reported that support for the DREAM 

Act ―varies by education and age, with younger and more educated Americans most likely to say 

they would vote for such legislation, and older and less educated Americans least likely to do 

so.‖
194

 

Through an analysis of longitudinal data from immigration polls, three main themes surfaced: (1) 

disagreement over the correct approach towards immigration policy; (2) the role of the economy 

in policy prioritization choices of the public and (3) the relative importance of other policy issues 

when compared to the immigration debate. These would appear to be the recurring factors for the 

American public that have halted the immigration debate time and again. Although there seems 

to be a collective desire to ―fix the system,‖ the controversy and partisan split arise when trying 

to deal with the ―correct approach‖ to handle the issue. It is important to note that whether the 

policy approach is a guest worker program, a pathway to citizenship approach, or a border-

centered initiative, opposition seems to be much more intense than those in favor of any strategy. 

Regardless of what the polls indicate, if the administration decides to address the immigration 

problem, an appeal to a wide variety of public perceptions will need to be made. 

FINAL THOUGHTS 

Comprehensive immigration reform is unlikely to take place within the next two years. Almost 

half of all respondents (48%) felt that the status quo was the situation most likely to occur.  They 

frequently felt that most agencies would manage these changes through incremental reforms or 

internal processes.   

According to the results compiled mainly from stakeholder interviews, the kind of legislation 

that is likely to gain momentum and support in Congress will carry a more technical aspect and 

will add minor changes to existing policies or programs. This type of legislation will focus on 

enforcement policies, either in terms of border security or employment verification. Programs 

such as Secure Communities, E-Verify and 287-G fall under this category. On a lesser extent, 

changes regarding the current cap for high-skilled work-visas would also appear as a potential 
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policy. In this particular case, high-skilled immigration would increase due to a higher annual 

cap for work-visas granted to employees and a new guest-worker program.  

The nature of the administrative impact created by such immigration policies on federal 

bureaucracy varies depending on the type of policy and on the specific agency in charge of 

implementation. While some agencies and its components, such as the USCIS (DHS), appear to 

be already doing internal preparation for eventual policies, other programs, such as higher VISA 

caps, would significantly increase the workload and need for cooperation within agencies such as 

the DOS, DHS, and SSA.  Sixty-two percent of the stakeholders we spoke with identified agency 

duties (including concerns regarding increases and decreases in agency responsibilities) as the 

effect most likely seen from CIR.  

Although the need for additional funding, personnel, and technology appears as a natural 

consequence for implementation of likely policies, interviewees generally agree on the fact that 

federal bureaucracy will experience budget constraints and pressure for more efficiency. 

Therefore, agencies will be expected to do more with less. Under this scenario, contracting 

opportunities are regarded as a natural consequence, especially on the development of new 

technologies and databases. Examples include digital fingerprinting technologies for local 

immigration enforcement through the 287-G program and higher accuracy on electronic 

employment verifications done by a potentially mandatory E-Verify. There are, however, several 

concerns about appropriate oversight that should be done on contracting out, mostly because of 

recent problems involving programs such as the FBI net. In terms of performance evaluation, 

external evaluations done by the Government Accountability Office, which comprise mainly 

performance evaluation methods and cost-benefit analysis, are generally regarded as positive. 

All interviewees were deeply interested in having access to data that is not currently made 

available to the public. These data would include 1) Demographic data about immigrants 

entering the country, 2) Data on the economic impact immigrants have for the economy, 3) Data 

on Mexican-citizens entering the American border with Border-Crossing Cards, 4) Information 

on the specific crime committed by deported aliens, 5) General Demographic data already 

gathered by USCIS in a draft format unavailable to the public, and 6) Number of people 

reentering the country after deportation. 
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AREAS OF FOCUS  

In response to the original research question ―How will federal agencies be impacted by 

Comprehensive Immigration Reform?‖ our research group has determined four likely policy 

areas that would shape CIR. Additionally, we have identified the possibility of the status quo as 

another potential avenue for reform. 

The four likely policy elements that appeared numerous times and were often espoused by 

stakeholders include (1) legalization pathways, (2) guest worker/visa programs, (3) border and 

interior enforcement, and (4) employer regulatory reform.  

Legalization 

Legalization programs have been a recurring component of numerous proposed CIR bills in 

recent years.  To date, the largest of these programs was a component of the 1986 Immigration 

Reform and Control Act (IRCA). Although IRCA was initially designed to discourage illegal 

immigration by sanctioning U.S. employers who hired illegal workers, the act also granted legal 

status to 2.7 million immigrants.
195

 Possible paths to legalization have been presented in a wide 

array of options, some of these include:  ―[immigrants] documenting [their] physical presence in 

the United States over a specified period; demonstrating employment for specified periods; 

showing payment of income taxes; or leaving the United States to obtain the legal status‖.
196

 

Current proposed legislation regarding legalization or status adjustment includes the 

Development, Relief and Education of Alien Minors (DREAM) Act, the Reuniting Families Act, 

and the Reform America‘s Broken Immigration System Act. The DREAM Act would assist 

individuals who were brought to the U.S. as children, meet certain requirements, and have an 

opportunity to enlist in the military or go to college as a path to citizenship.  The Reuniting 

Families Act by Senator Mendez (S1085) seeks to reunite families of naturalized citizens 

through increased immigration visas for specific groups.  The Reform America‘s Broken 

Immigration System Act, by Senator Harry Reid, includes legislation that would hold illegal 

immigrants accountable by requiring them to earn legal status in order to keep their families 

together or be immediately deported.   

While legalization policies represent a wide range of options, these types of proposals can 

generally be categorized as large-scale and small-scale programs. Large-scale programs are 

policies that could affect a substantial percentage of the current 10.7 million undocumented 

immigrants like IRCA did in 1986. Small-scale programs like the DREAM Act target only 

certain undocumented immigrant populations and would affect only a small portion of the 

overall immigrant population. In our stakeholder interviews only 3% of respondents identified 

some sort of legalization program as most likely. The data obtained from our stakeholder 

interviews suggests that any legalization program would be unlikely. Nevertheless, when asked 

to identify which aspects of CIR would create the least burden for federal agencies, 12% of 
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respondents believed a policy focused on incremental change over time would be least 

burdensome and could include legislation like the DREAM Act. 

Whether CIR proposals include either small-scale or large-scale legalization programs they will 

have complicated elements, requirements, and processes that affect federal agencies. The passage 

of any CIR bill that includes legalization will more than likely have an impact on the application 

process, education, health, and justice systems. The following sections briefly explain potential 

challenges that may arise in the areas of technology, personnel, management, and funding.   

Guest Worker/Visa Program 

Policies incorporating a guest worker program or a new visa program were brought up numerous 

times as a possible component of CIR.  Past historical policies, current-proposed legislation, and 

stakeholder interviews indicate that CIR may contain elements of a guest worker or visa 

program.  The United States has a history of guest workers programs dating back to the Bracero 

program in the early 1940s. In recent decades, the United States has implemented temporary 

guest worker programs to regulate migration flow. While the presence of immigration legislation 

pertaining to temporary guest worker programs or visa policies have declined in recent years, 

similar bills have shown resurgence as of late.  

Recent examples of visa-related legislation include the proposed Reuniting Families Act (S.B 

1085), the StartUp Visa Act of 2011, and H.R. 43 (2011). Among the various provisions within 

S.B. 1085, the bill would reunite the families of naturalized citizens through increased 

immigration visas for specific groups. The StartUp Visa Act is a bill to establish an employment-

based immigrant visa for alien entrepreneurs with significant capital from investors to establish a 

business in the United States. H.R. 43 amends the Immigration and Nationality Act to eliminate 

the diversity immigrant program and to re-allocate those 55,000 visas to certain employment-

based immigrants who obtain an advanced degree in the United States.  

Stakeholder interview data indicated that stakeholders believe a guest worker or visa program 

would be unlikely. Only 7% of stakeholder respondents identified a guest worker program or 

visa program as a likely policy. However, when asked what they believed to be the least 

burdensome feature of CIR, 17% of respondents recognized a guest worker/visa program. 

Further research into the administrative burden of a guest worker/visa program is needed. 

Adding to the contrasting opinions, 25% of respondents identified a guest worker program as a 

feature of CIR that they hope for the most. The narrative of the stakeholder interviews seems to 

reinforce the desire for a guest worker/visa program.  

As one respondent stated, ―Hopefully Congress will address the broken visa-system in the U.S. 

In particular, the U.S. visa-system does not address the market realities of demand by 

employers.‖ A frustration towards the existing system was evinced numerous times in our 

stakeholder interviews. In particular, the fact that ―there are visas for high-skilled workers and  
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agricultural, but there are no visas for people to come work in the construction sector.‖  

Moreover, one respondent in the industry sector stated, ―During its peak time, [our sector] 

witnessed the percentage of foreign-born workers nationwide rise between 20% -24%.‖ The 

same respondent thought it necessary for the U.S. to recognize ―that there are many people who 

are here illegally, but are still positive members of the community,‖ and the system should try to 

―find them and allow their naturalization status through further contributions to society.‖ Note 

that the efficiency or equity of a guest worker/visa system is beyond the scope of this project.  

However, some of the elements of a guest worker/visa system can be described along with the 

potential agency concerns from such an approach. 

If CIR includes a guest worker program or a change to the existing visa system it will likely have 

numerous and complicated elements to implementation. Some of these possible features might 

include:  incremental changes to the existing visa system, a potential overhaul of the system, or 

specific increases in the quantity of visas for immigrants and the opportunities for domestic 

employment. The United States has not had a true guest worker program since the mid-1960s. In 

lieu of guest worker program, the U.S. has utilized several visa programs as a legal avenue for 

seasonal workers (H-2A Visas are primarily agricultural workers). However, processing visa 

applicants that are essentially operating under a guest worker program adds to USCIS‘ 

administrative burden when, for H-2A visas, there is a no annual cap on the amount of 

applicants. (Myers, 2006) If CIR were to establish a viable guest worker program, then the 

processing burden for USCIS may greatly diminish.  

An example of proposed legislation that demonstrates some of these features is the 2007 Secure 

Borders, Economic Opportunity and Immigration Reform Act of 2007. This legislation provided 

for the creation of a type ―Z visa‖—given to everyone who was living without a valid visa in the 

United States on January 1, 2008—and a type ―Y-visa‖ which allowed temporary guest workers 

remain in the country for two years, after which they had to return home. Although this 

legislation did not pass, it illustrates the type of guest worker/visa programs that might be 

proposed as part of a future CIR or on its own as a separate bill.   

The federal agencies immediately affected by a guest worker/visa program would most likely be 

USCIS, the U.S. Department of Labor (DOL) and U.S. Department of State (DOS). Currently, 

USCIS has the primary responsibility of allocating the H-1B visa cap. Any changes to the 

number of H-1B visas, or implementation of a new visa program, would logically become an 

additional duty for the agency. Under the Immigration and Nationality Act, the Department of 

Labor is charged with determining that foreign workers are paid the prevailing wage for 

domestic jobs.
197

 Furthermore, Labor contributes to USCIS‘ H-1B approval process by 

approving the Labor Condition Application submitted by employers. State‘s role in the H-1B 

visa process is to approve potential workers residing outside of the U.S. by determining the 

authenticity of applicant documents and analyzing the likelihood that the applicant will not 
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overstay their visa. The fragmentation of agency duties in the H-1B visa program illustrates the 

amount intra-agency collaboration expected from any new guest worker/visa program.  

Border & Interior Enforcement 

Immigration enforcement – whether on the nation‘s borders or within the interior of the country 

– is a key feature of prominent CIR bills. Even without formal immigration reform, immigration 

enforcement has become an increasingly important issue for the federal government to manage. 

Most recently, President Bush passed the Secure Border Initiative (SBI) in 2005 with two major 

enforcement themes: controlling the border and enforcing immigration laws within the United 

States.
198

 SBI uses major federal agencies to handle immigration issues including:  CBP, ICE, 

and USCIS. The following discussion on border and interior enforcement, however, will focus 

on the implications for the CBP and ICE solely.  Border patrol, overseen by CBP primarily 

handles immigration enforcement on the nation‘s borders, while ICE is responsible for enforcing 

immigration laws inside the U.S. by removing illegal immigrants or holding them in federal 

detention centers until their cases are decided. Immigration enforcement actions include the 

arrest, detention, return, and removal of foreigners who violate U.S. immigration laws.
199

 

To secure the nation‘s borders CBP established border operations and technologies in order to 

operate more successfully. ICE has worked diligently to arrest illegal and criminal immigrants, 

but also to increase the rate at which immigrant detainees are removed and returned to their 

home country. In fact, between 2004 and 2009, removals increased 63%.
200

 The Obama 

Administration has demonstrated a commitment to enforcement policies, with the 2012 budget 

for both CBP and ICE reflecting increases from previous years. The budget is allocating $2 

billion for detention operations for ICE, which would fund 33,400 detention beds and $527.6 

billion for border fencing and technology.
201

   

Some of our stakeholder interview responses reflected the current administration‘s approach to 

border enforcement. When asked what change in immigration policy is most likely, 41% of 

stakeholders responded with border enforcement. However, 24% of stakeholders believed that 

border enforcement would prove to create the highest burden for agencies. Recurring themes, 

such as technology, management, personnel, and funding formed the four core concerns 

associated with border enforcement, and more broadly, comprehensive immigration reform as a 

whole.  Technology is a primary concern for immigration enforcement, 24% of the stakeholders 

interviewed believed agencies should handle any impending changes with the use of new and/or 

improved technology.  A more in-depth discussion of these four concerns will follow in a later 

section.   

Employment Regulatory Reform 

A crucial aspect of comprehensive immigration reform focuses on employer regulations and 

sanctions for hiring illegal immigrants. A key motivating factor of migration is rooted in the  
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economic opportunities that immigrants seek through employment in the United States.
202

 IRCA 

of 1986 introduced I-9 requirements as a way of verifying employment eligibility and sanctions 

as a way of forcing employer compliance with regulations.
203

 Nonetheless, this system has faced 

a great deal of criticism since the I-9 approach relies only on employers (who are often untrained 

in detecting fraudulent documents), to verify eligibility and legal status by simply examining 

forms of identification and then filing the I-9 within their own office for possible federal audit, 

which rarely occurs.
204

 As such, illegal immigrants are rarely identified and adherence to this 

system is infrequently enforced by federal agencies.  

To address the ineffectiveness of the IRCA model of employment verification, the 1996 Illegal 

Immigration Reform and Immigrant Responsibility Act (IIRIRA) created an electronic 

verification system called E-Verify.  This ―pilot program‖ utilized SSA and INS databases to 

substantiate immigrant status and employment eligibility.
205

 While E-Verify does offer a more 

regimented way to track and verify employment status, a number of problems have surfaced, 

including system errors due to a delay of updated information in the system, user errors, and the 

lack of an efficient process to address system errors and Tentative Non-Confirmation result 

(TNCs) in a timely matter.
206

  A 2008 GAO report echoed these same concerns and a more 

recent 2010 GAO report has identified remaining challenges to the efficiency of the E-Verify 

system in anticipation of a mandatory implementation in the near future for all states.
207

  

Despite some of the aforementioned problems, E-Verify does offer a promising model for 

employment verification and regulation.  Its mandatory implementation in all 50 states has been 

introduced in many recent bills. Currently, E-Verify is only used in the pilot states, by certain 

federal agencies, and by employers who have been legally mandated to use the system. However, 

H.R. 483 and H.R. 693 seek to implement E-Verify for all U.S. employers, and H.R. 800 seeks to 

strengthen and expand employer sanctions for employers who do not enforce employee 

eligibility regulations.  

When asked what type of immigration policy was most likely to be realized (other than the status 

quo), our stakeholder interviewees cited employer regulation as the second most likely change to 

occur, following increased border enforcement. Additionally, approximately 26% of respondents 

identified modifications to employment regulations and/or the mandatory implementation of E-

Verify as most likely to pass. Nonetheless, many stakeholders still expressed concern over the 

cost and technological difficulty of utilizing E-Verify and discontent over past error rates and the 

need for database maintenance and oversight to ensure effective usage. In this regard, three 

primary models of modified electronic verification systems have been proposed to counter the 

hiring of illegal immigrants and the use of fraudulent or stolen employment documents. These 

three models include 1) the mandatory use of the current E-Verify system; 2) the use of a 

biometric identification or pin card with E-Verify; and 3) the use of a central database and 

biometric scanning device directly utilizing identification via thumbprint or other indicator 

without an identification card.
208
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AGENCY IMPLEMENTATION CONCERNS  

Within these four CIR components, the team identified four recurring implementation concerns.  

(1) technological concerns, (2) personnel concerns, (3) management concerns, and (4) funding 

concerns. Technological concerns are questions regarding the implementation of uniform 

database systems amongst agencies, criminal tracking of immigrants, database inter-operability 

among agencies and other technology-based issues. Personnel concerns include training for 

employees, regional collaboration between agencies, and the need for additional staffing and 

adjustments to standard operating procedures for the public and private sector. Management 

concerns comprised the organizational restructuring of agencies, staffing problems/approaches, 

and concerns regarding the standard practices/operating procedures of agencies. Funding 

concerns include increased costs from new demands and responsibilities, budget cuts, or hiring 

new personnel with limited resources. These situations may cause several problems that 

organizations must overcome without halting their operations. In the following sections we will 

address these four areas of implementation concerns for each policy area of CIR:  legalization, 

guest worker/visa programs, border and interior enforcement and employer regulatory reform.     

Technology Concerns 

Stakeholders we interviewed mentioned new or updated technology as a necessary component to 

ensure accuracy and efficiency for immigrants entering the application system. During the 

interview process 16% of our respondents expressed ―technology issues‖ as the aspect they 

feared the most with CIR implementation. One stakeholder emphasized that ―technological 

concerns, specifically database implementation and outdated paper applications‖ were among the 

most pressing concerns for a legalization program. Moreover, 10% of respondents believed new 

CIR technology concerns would impact their agency responsibilities.  Additionally, 24% of 

respondents believed agencies should manage the changes incurred by CIR with the use of 

technology. 

Legalization 

Several of the recently proposed CIR bills include a section regarding an adjustment to the 

immigrant‘s status. USCIS was identified by 31% of stakeholders as an ―agency most likely to 

be affected‖ by Comprehensive Immigration Reform. USCIS depends upon application fees to 

support not only its operation costs, but also certain underfunded expenditures such as new 

software and computer systems, background checks, and staffing.
209

 However, USCIS has 

experienced rising costs as a result of mandates requiring new expensive technologies and 

processing requirements to maintain quality control and national security.
210

 While USCIS has 

instituted several programs to address numerous technological issues, many critics question 

whether they have truly fixed their systemic problems. 
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Overall, USCIS costs and the inability to implement new technologies have increased backlogs 

in permanent resident and naturalization applications. As of January 05, 2011 the accumulated 

applications or ―inventory pending‖ at Service Centers and Field Offices for I-485 (the 

Application to Register Permanent Residence or Adjust Status) were 184,258 applications (I-485 

Employment-Based Inventory Statistics 2011). If a legalization reform occurs, the number of 

applications would increase and without any technology updates the current backlog would 

exponentially increase. Furthermore, 34% of stakeholder respondents believed that the 

processing of backlogs and paperwork would create the highest burden for federal agencies. 

Thus, USCIS could benefit from improvements in centralizing IT operations and refining IT 

management to diminish future problems that will likely occur with the introduction of CIR 

elements.
211

 

USCIS relies upon the Federal Bureau of Investigation to administer the ―National Name Check 

Program‖ (NNCP), which conducts background checks on applicants. The NNCP reviews the 

FBI‘s files for background information and provides it to USCIS, who uses it to evaluate 

applicants. In the past, this system created backlogs that resulted in long delays because the 

volume of name-check requests grew dramatically following September 11, 2001.
212

  In June 

2009, USCIS announced that it had eliminated the backlog problem within the program.
213

 

Nevertheless, critics question if the government truly solved the problem and if the current 

system is advanced enough to handle potential increases in the event of CIR.
214

  In 2007 

Ombudsman Khatri criticized the USCIS systems in his report since they ―do not provide [the] 

robust data analysis tools necessary to monitor productivity and make changes‖ and have ―little 

or no interconnectivity‖.
215

  However, the 2009 solution to the backlog did not update the NNCP 

system; instead, it provided resources for additional staff. Despite ―the technological nature of 

the problem, the government ignored the more permanent solution of making important 

technological improvements like the BCS and wrap-around security checks, and stopped at 

securing more funding for personnel‖.
216

 Thus, technological improvements to this system 

should be implemented to prevent further backlog issues and to solve current and future 

problems within USCIS.
217

   

Guest Worker/Visa Program 

In regard to a guest worker/visa program, stakeholders mentioned new or updated technologies 

as necessary to ensure accuracy in tracking and identifying applicants as they move through the 

naturalization, detention, or guest worker processes. One respondent stated, ―Investment on high 

technology will probably be the best way to speed up the visa application process.‖ Yet 

complications with database operations have stymied past federal programs, such as the 

Systematic Alien Verification Entitlements Program (SAVE). For USCIS, database problems are 

a persistent concern, as they prevent the monitoring of H-1B applicants and impair the collection 

of congressionally required information.  
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A 2011 GAO report identified several problems associated with USCIS‘ collection of data and 

systems. The duties associated with the approval of H-1B visas are distributed over several 

agencies and necessitate linking systems—a feat that is not easily achieved.
218

 Linking databases 

is a challenge for most agencies and complicates tracking H-1B applicants. Furthermore, a 

procedural issue exacerbates the process: applicants are not assigned a unique identification 

number. Tracking applicants throughout several agencies without a unique number is nearly 

impossible. These issues prevent USCIS from accurately determining if the H-1B visa cap has 

been reached and ―whether and when H-1B workers have applied for or were granted legal 

permanent residency, leave the country, or remain in the country on an expired visa‖.
219

 Such 

information is a congressional requirement of USCIS through the Immigration and Nationality 

Act. If a CIR bill were to alter the existing visa system, then it would do so with an existing 

technological problem. In light of their increasing duties, agency concerns would only grow and 

existing initiatives to address this problem would become a necessity.   

Regardless of the specific agency affected, CIR would spread thin the existing technological 

systems used by agencies that receive, verify, and approve visa applications. Moreover, existing 

problems would only be exacerbated unless efforts to rectify past difficulties are prioritized. A 

more in-depth examination is impossible to conduct without a particular bill as the basis of 

analysis.  

Border & Interior Enforcement 

With regard to border and interior enforcement, technology has been – and will continue to be – 

a critical component of DHS to meet the priorities they have identified. State-of-the-art 

information technology is critical to CBP‘s and ICE‘s operations. Complex database 

infrastructures are necessary to keep proper records of immigrants in the immigration system. 

Technology is a critical component to each stage in the enforcement process, including the 

apprehension, detention and deportation of illegal immigrants. 

Currently, immigrant apprehension data is collected in the Enforcement Case Tracking System 

(ENFORCE), and the Fugitive Case Management System (FCMS).
220

 However, within these 

databases there is fragmentation and a lack of oversight. For example, ICE collects a detainee‘s 

information through the ENFORCE Alien Detention Model, while they collect data on the 

removed or deported individuals in the ENFORCE Alien Removal Module (EARM).
221

 In 

contrast, when an illegal immigrant is caught on the border, Border Patrol agents also use the 

FBI‘s criminal alien database to determine the criminal status of those apprehended.
222

 

Therefore, an effort to streamline these databases will be integral to help alleviate this 

fragmentation and help provide a more accurate and up-to-date system for verifying immigrant 

status.   

However, making the FBI database accessible and capable of the duties demanded of it is a 

serious financial undertaking for the government. Our stakeholder interviews revealed that 24% 
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would like to see more data on immigration flow; 12% would like to have more data on 

immigrant jobs; and 21% would like to have more data on the economic impact of immigrants. A 

single, comprehensive immigration database accessible to all federal agencies involved with any 

step of the immigration process would reduce the fragmentation of and gaps in immigrant data. 

Not only would having an integrated database assist Border Patrol agents in their apprehensions 

and deportations, but ICE detention centers would significantly benefit from an up-to-date data 

entry system containing all immigrant detainees‘ records. With this information ICE could assess 

their detention center present and future capacities. Also with a data-tracking system, ICE could 

better develop population forecasts, which could help with their future planning and funding 

concerns. 

In addition to data management, larger technological imperatives exist in maintaining border 

security in the field. One program that requires the use of expensive technology is the Alternative 

(Southwest) Border Technology plan. This plan is replacing CBP‘s SBInet program, which did 

not meet cost-effectiveness standards. The Alternative (Southwest) Border Technology plan 

deploys a mix of existing and proven technology to protect the border.
223

 The technologies used 

in this plan include Remote Video Surveillance Systems (RVSS), Mobile Surveillance Systems 

(MSS), a new Integrated Fixed Tower system, and hand-held equipment for use by Border Patrol 

agents. The Integrated Fixed Tower system, which will operate first at five identified high-risk 

areas in Arizona, has an estimated operating cost of $570 million.
224

  

Having up-to-date technological capabilities both on the border and in the interior of our nation 

is of primary concern to federal agencies dealing with immigration problems.  Our case studies, 

interviews, and field research demonstrate that technology is a significant factor in enforcing this 

country‘s immigration laws, and ensuring inter-agency operability. 

Employment Regulatory Reform 

The E-Verify system brings many challenges for implementation of electronic employment 

verification on an expansive scale. When stakeholders were asked what elements of reform 

would most likely affect agencies, 36% identified technology as a challenge and cited technology 

as the second most burdensome reform element that agencies would encounter. E-Verify error 

rates and ―inaccurate‖ identifications have been cited numerous times as an obstacle to effective 

usage.  These errors and inaccurate confirmations are often a result of inefficient database 

maintenance.
225

 To address these problems agencies must require that the databases be regularly 

updated and checked for entry errors and have regular maintenance to ensure that the combined 

system of the eight different DHS systems does not pull outdated information (6).  From 2008 to 

2010, the GAO assessed the improvement of errors within the E-Verify system but found that 

since there is not a proper way to scan in photo identification or incorporate some type of 

biometric model.  Employee documentation fraud still presents a challenge for the system.
226

 

Thus, if problems with identifying counterfeit and/or stolen documents still persist, solving the 
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technology errors alone will not make the system more efficient. In the future, E-Verify models 

that incorporate photo identification software or biometric scanning capabilities will need to be 

developed to truly counteract fraud and identity misrepresentation.  

Nonetheless, even if the system errors are corrected and the database is updated in real-time with 

safeguards for document fraud, user errors will still occur.  Agency employees that enter data 

into the system often type inaccurate data into the system or employers that check data ―make 

mistakes with complex names, through carelessness, or in reading handwriting‖ when 

transferring paper files to electronic formats.
227

 For this reason, oversight and training in new 

technology is vital to the success of employer regulations.   

Finally, after agencies combat system errors and set up an E-Verify training program, they must 

ensure that all employers who will be required to use the system have the ability to access the 

technological components needed to comply with regulations. This will be particularly difficult 

for smaller organizations or employers in rural areas who do not have Internet access or 

computers. According to one stakeholder interview, ―rural communities and agrarian employers 

will likely encounter difficulties utilizing the E-Verify system since their sites are often far from 

internet access and computers are not usually available in the field where the laborers are often 

hired.‖  If E-Verify is made mandatory, it will be necessary for government agencies to provide 

uniform prerequisite technological standards and possibly allow an alternative telephone system 

to remain so that employers that do not have sufficient technological access can still remain in 

compliance.  Depending on the type of E-Verify system that is implemented, employers may 

have to contract out compliance services to a vendor that can provide access to the E-Verify 

system and scanning equipment if necessary.   

Personnel Concerns 

Personnel training, intra-agency collaboration, and the implementation of new standard operating 

procedures (SOPs) are challenges that federal agencies must overcome in the event of CIR. 

When asked how new CIR policies will likely affect their agency and job demands, 12% of 

respondents identified personnel concerns (training and collaboration). In addition, 16% of 

stakeholders identified agency changes such as staffing and training as a CIR feature that would 

create the highest burden for federal agencies. 

As is often the case personnel concerns are more pressing when an agency must change their 

current practices or perform new services that are an extension of their organizational mission. A 

recurring difficulty with personnel is IT training. All appropriate personnel need to be adequately 

trained with any new technology or equipment to ensure that the technology is serving its 

intended purpose. However, this goal is not always achieved.  
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Legalization 

The passage of a legalization program on a small scale similar to the DREAM Act or a larger-

scale initiative like IRCA would increase the number of applications for USCIS. USCIS is 

unable to manage its existing workload. For years officials have maintained that it is critical to 

update the old, paper-based application process before the passage of any new legislation.  

In 2006 as part of ―Backlog Elimination Plan,‖ USCIS restructured the existing procedures and 

provided additional staff.
228

 However, in recent years USCIS experienced a revenue decline and 

in 2010 the agency identified several initiatives to address this funding shortage. One initiative 

was to decrease employee training expenditures, which were likely reflected in the agency‘s 

limited hiring policies compared to previous years.
229

 A decrease in training funds will be 

especially harmful to USCIS if new CIR programs and technologies are implemented without the 

proper training capacity and support for agency education.   

Since 2008, USCIS has been committed to the Transformation Initiative to enhance security 

measures that would enable the agency to provide ―faster, more thorough security checks, 

[increased] access to and storage of greater volumes of biometric data [and an] improved case 

management system‖.
230

 However, the success of this new Transformation Initiative is 

dependent on the training of personnel with any new technology or equipment. It is imperative 

that any new or current staff is adequately trained to ensure the agency‘s personnel effectiveness 

in the event of a program that requires an increase in the number of legalization applications.  

The Request for Evidence (RFE) process is another area that will necessitate additional training 

for staff. The RFE process is used by USCIS to gather further information when an adjudicator 

believes an application or petition lacks the required evidence.
231

  Lack of trust over the RFE 

process has resulted from inconsistent practices and philosophies among service centers and 

personnel.
232

 In the 2010 Annual Report to Congress, the USCIS Ombudsman states that there is 

―no single training module or period of time…dedicated specifically to developing adjudicator 

expertise in weighing evidence‖.
233

 The report finds that ―experienced personnel displayed 

confidence in having developed their own sensibilities regarding application of the [RFE] 

standard‖.
234

 The lack of uniformity, guidance and training to USCIS adjudicators could become 

a problem if a legalization program were implemented, especially in cases where additional 

immigrant information is lacking or non-existent. Nevertheless, the implementation of ―new and 

expanded training to ensure that adjudicators understand and apply the ‗preponderance of the 

evidence‘ standard‖ more consistently might be an important step for personnel 

standardization.
235

 If a program is adopted that allows additional immigrants to apply for 

legalization, this will create an application influx in which evidence may be limited. For this 

reason, it will be important to have an education program for staff that focuses on standardizing 

the application processes to increase readiness, preparedness, and effectiveness.  
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Guest Worker/Visa Program 

The passage of a legalization program on a small scale similar to the DREAM Act or a larger-

scale initiative like IRCA would increase the number of applications for USCIS. USCIS is 

unable to manage its existing workload. For years officials have maintained that it is critical to 

update the old, paper-based application process before the passage of any new legislation.  

Frequently, personnel must take on new duties or adjust the SOPs of existing duties. In 2010, 

USCIS‘ Ombudsman made several recommendations that would have a direct impact on 

personnel duties for the agency. The numerous recommendations included the suggestion that 

USCIS Call Centers should (1) eliminate the scripted information over a targeted period of time 

to enable the agency to train staff to answer basic, immigration inquiries, and (2) designate a 

point of contact within each field office and service center to be available to Tier 2 supervisors to 

answer inquiries and field office operations.
236

 If USCIS does make the recommended 

adjustments, then personnel must not only undergo training to answer frequently asked 

immigration inquiries, but also they must decide the necessary amount of communication 

between field office points of contacts. Alteration of the visa system by CIR bills would most 

definitely increase the amount of calls received by USCIS Call Centers. Moreover, in the event 

of a new visa program, personnel will need further training on the specific program 

requirements.  

In the same document, USCIS‘ Ombudsman provided a very specific recommendation to fast- 

track the I-824 form. Form I-824 is a formal verification of USCIS‘ approval of a submitted 

application; individuals, families, or employers can file the form.
237

 The form is ministerial in 

nature and the current three-month wait time is far too long for a benign document. To speed up 

the process, Ombudsman January Contreras advised USCIS to establish a goal to process I-824 

forms within days of receipt, or in a more expeditious manner.
238

 In addition, USCIS employees 

should create a national SOP for the processing of Form I-824, as well as mandatory adjudication 

training. These recommendations directly mandate increased employee training and a new SOP. 

It is unknown whether these changes will be enacted by the agency. Nevertheless, if a bill is 

passed that implements a new temporary worker program or adjusts the current number of visas, 

this would likely increase agency throughput for applications including the Form I-824 

applications. Not only would additional personnel need to go through Form I-824 adjudication 

and post-adjudication processing training, but also they would need to increase processing time 

to keep pace with increased throughput. The ramifications of any CIR will undoubtedly affect 

agency personnel and require proper employee training on new SOP or information technology. 

Border & Interior Enforcement 

Immigration enforcement agencies must understand and manage personnel hiring and training to 

avoid an agency-wide problem. CBP and ICE have wide ranging operations. With the potential 
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for increased demands, both agencies will probably have to expand their workforce to 

accommodate the increased need.  

CBP‘s use of advanced technology and equipment to assist in their enforcement activities will 

prove to be effective only if they properly train all employees who use such equipment. 

Personnel must have adequate and standardized training on such equipment to avoid and/or 

reduce errors in the immigrant process. Lack of training on the E-verify system proved to cause 

several problems for both immigrants and employers, as human-induced errors slowed the 

process. Such errors may be avoided if all employees receive mandatory training on equipment 

use. Furthermore, should a comprehensive immigrant database be created, it will be essential to 

perform training not only to reduce errors, but also to avoid the risk of identity theft and fraud.  

Employment Regulatory Reform 

Currently, E-Verify is mandated only for use in certain states, for certain federal employers and 

for businesses that have been ordered to use the system due to previous convictions.
239

   

However, if E-Verify becomes mandatory – even if it is a more simplistic model without 

biometric components – it will require a huge commitment of time, training and collaboration 

from federal agency personnel and the employers affected by the program.   

As mentioned earlier, training of personnel is especially important with technological systems to 

combat system errors that result from user error. Currently, a large number of TNCs occur due to 

incorrectly entered data that result in name mismatches, employers utilizing the system and 

entering complex spellings of names, changing the name order or using hyphenated legal 

names.
240

 Streamlined rules for database entry and training are necessary to prevent invalid 

TNCs and to improve the efficiency of E-Verify.   

In addition to training, the capacity strain on federal agencies for E-Verify support will be 

multiplied if the program expands to all 50 states. It will be necessary to add additional duties to 

current employees and hire new employees. This will be especially burdensome on USCIS and 

SSA as they help implement E-Verify on a national scale. A larger workforce would be needed 

not only to implement a mandatory E-Verify program, but also to assist employers with the 

verification system and monitor employer compliance with the system to ensure that sanctions 

are enforced. A recent GAO report stated that while the USCIS staff had increased to address 

this issue, it would need even more staff if E-Verify expands to provide ―educational activities 

designed to assist employers with complying with E-Verify policies and procedures‖.
241

 Without 

ensuring an adequate amount of staff to educate and enforce compliance this employer regulation 

policy will probably not succeed.  

Finally, personnel in different agencies will need to practice interagency collaboration to make 

sure that database information is uploaded in a timely matter.  Previous systems like SAVE and 

E-Verify had problems with database maintenance and errors since the information had to be  
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entered and shared in a system that ―aggregates eight different DHS and Legacy INS 

databases‖.
242

  Accordingly, management must encourage this collaboration and support staff 

training efforts to ensure data is regularly shared and updated.  In the next section we will 

address this and other management concerns.   

Management Concerns 

When stakeholders were asked how the new CIR policies would likely impact their job demands, 

14% felt there would be concerns with structuring and hiring. Furthermore, 16% of stakeholders 

identified management issues as the element they feared most about immigration policies. 

Reform efforts create new challenges when agencies are forced to create new working 

relationships, either internally or with other agencies. Coordination and collaboration among 

agencies can be difficult to produce but are necessary components of reform success. In addition, 

it is important to ensure that training, operational transitions, and overall reform efforts are 

appropriately paced when agencies attempt to reorganize their departments internally. It is the 

job of agency management to guide employees through their additional job duties and encourage 

new external coordination with other agencies.   

Legalization 

The case studies suggest that when agencies attempt to reorganize their departments internally or 

restructure responsibilities too quickly, this rapid imposition of change and immediate training 

programs may overwhelm staff. Thus, based on the above-mentioned problems currently facing 

USCIS, the agencies need to ensure that training and operational transitions, such as 

modernization, are appropriately paced to ensure a successful implementation.  

Also, coordination will be an issue for USCIS since many of their systems are under different 

jurisdictions, different USCIS divisions, other DHS components, and even other federal 

agencies.
243

 This can create coordination problems leading to inefficiencies and delays in USCIS 

processing. Data-sharing and inter-agency collaboration concerns were identified as the potential 

issues that could result from CIR within the stakeholder interviews. Yet, when asked to identify 

what respondents hoped for the most from CIR, 12% mentioned an increase in inter- and intra-

agency collaboration. Currently, USCIS and DOS meet every month to facilitate information 

sharing and ―to provide for the orderly, predictable, and transparent movement of …immigration 

processing[s].‖ 
244

A model of coordination like this one will be necessary for federal agencies if 

legalization reforms take place on a broad scale.   

Guest Worker/Visa Program 

If a Guest Worker or any Visa Program were to be implemented as part of CIR, then several 

management obstacles handling increased demand and throughput would occur. Similar to the 

Legalization concerns, additional visa duties imposed on USCIS may result in having current  



Bush School of Government 

Immigration Reform: Policies and Implementation      
81 

 

employees work overtime shifts to address greater throughput. Simultaneously, efforts to further 

streamline internal processes may be made. Also a CIR bill could negatively affect agencies 

through an unfunded mandate. In this situation, an agency will lack the funds to implement new 

duties and intra-agency cooperation would be mandatory. Making more with less is a term that 

most government agencies are all too familiar with. If CIR impacts the existing visa programs, 

then management within USCIS, DOL, or DOS should consider re-staffing employees from 

other agencies to focus on areas of chronic congestion.  

Management will be responsible for setting the professional tone for staff, but employee input, is 

crucial. There needs to be a collective buy-in from all those that implement the new agency 

duties. The network of interagency coordination for approving H-1B visas means that 

communication and feedback are critical to maintain the efficiency of the program. Managers 

must prime employees for their additional responsibilities whether it entails increased technology 

or adjudication training. The real concern in a Guest Worker or Visa Program is whether 

management will be proactive in the way they prepare their employees for increased 

responsibility.  

Border & Interior Enforcement 

As discussed in the previous case studies, coordination and communication are important 

elements for successful management, regardless of agency. In a CIR with border and interior 

enforcement initiatives, ICE and CBP would develop an interesting relationship. For instance, 

since both share DHS‘s mission of controlling the borders to prevent terrorism, their joint efforts 

on some missions, like the Secure Border Initiative, have resulted in interdependencies, conflicts, 

and significant gaps in jurisdictions, operations, and communications. 
245

 The ICE detention 

center reports from the case studies illustrated that the insufficient information sharing between 

ICE and the management of the detention centers led to an inefficient use of resources and 

increased costs.
246

 

While CBP and ICE operations are generally well managed, many problems occur when the 

agencies form partnerships, particularly at the state and local levels. In June 2010, ICE issued a 

memo ―Civil Immigration Enforcement: Priorities for the Apprehension, Detention, and 

Removal of Aliens,‖ which prioritizes ICE enforcement objectives. Key among the objectives is 

the removal of the ―worst of the worst‖ criminal aliens.
247

 Prioritizing agency objectives 

regarding the removal of criminal aliens was essential for the agency when setting goals; 

however, problems have been arising due to contrasting priorities in the state and local 

partnerships that ICE has established to carry out its mission.  While ICE is focused on deporting 

the very worst criminals first, state and local law enforcement agencies disregard the level of 

crime committed and arrest and deport immigrants with little to no criminal history. ICE has 

grown more dependent upon local programs and agencies to identify immigrants for deportation, 

and in doing so has lost control over their priorities and outcomes.
248
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ICE‘s difficulties in maintaining control over their enforcement activities, resulting from their 

dependence on state and local agencies, demonstrates the need for both internal and external 

oversight on programs and contracts. As agency duties are likely to increase should CIR 

legislation pass – 62% of stakeholders interviewed identified agency duties as the primary likely 

result of CIR – contracting out services may prove to be an effective and efficient manner 

through which to handle increased burdens. In fact, in our stakeholder interviews, 34% of 

respondents identified contracting out as a method for agencies to manage change resulting from 

CIR legislation; however, if agencies were to utilizes contracting out as a way to manage new 

policy demands there will be a need for more effective oversight and project management, which 

was evidenced in the case study on CBP facilities‘ expansion, as well as with the private prisons 

contracted through ICE. The weaknesses caused by poor oversight and management not only 

increased risks to the quality control and daily operations of the two agencies, but they presented 

big risks with regard to project cost overruns and funding.
249

 

Establishing goals, creating uniform priorities and standards, and providing adequate 

management and oversight on both internal projects and contracting services for border and 

interior enforcement are important elements for the successful management of a federal agency. 

Without proper objectives and priorities in place, there is little room for successful management 

of agency personnel, who play a crucial role in carrying the management‘s mission. 

Employment Regulatory Reform 

In the case of an employment regulatory reform, to ensure that new employer regulations are 

observed and that new electronic verification systems are updated, agency management will need 

to provide the necessary resources and proper oversight. 

Management needs to ensure that agency departments share information and duties both 

internally and externally. USCIS and SSA will be two chief agencies affected by E-Verify that 

will need to coordinate and update the databases to maintain E-Verify administrative 

operations.
250

 Under the current system, DHS allocates funding to USCIS for the E-Verify 

program and USCIS provides SSA the funding necessary to carry out maintenance and 

operations. In turn, SSA returns any remaining funding at the year‘s end in 2009, $21.6million 

SSA utilized for E-Verify Operations.
251

 In 2008 the E-Verify system was improved to help 

prevent TNCs, but there were still inaccurate identifications and errors when names on I-9 and 

identification documents differed from those filed with USCIS and those filed by employers. 

SSA is currently working with USCIS to incorporate DHS updates into the SSA database to 

improve the accuracy and timeliness of immigrant information.
252

 

Should managers reorganize and restructure responsibilities, they must ensure all training efforts 

are properly paced. As discussed previously in the case studies, the pace of training 

overwhelmed many employees when agencies had to deal with rapid change. 
253

If electronic 

employment verification is nationally mandated, managers will need to provide employees 
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adequate time to train and prepare for new responsibilities. If changes are enacted too quickly, 

employees may become frustrated with the new expectations. Managers must adjust targets 

accordingly. 
254

 

Finally, if managers decide to utilize contracting options to help offset costs and personnel 

shortages, they must ensure contracts are properly managed and agency standards are maintained 

with external vendors. Thus, proper management is crucial for the success of any program. When 

successful, collaboration between federal immigration agencies streamlines operations and 

achieves the agency missions.   

Funding Concerns 

During our interview process with key stakeholders, funding was a recurrent concern for those 

interviewed. 14% of respondents identified funding as a way for agencies to manage changes 

created by CIR. While 7% of respondents identified funding as the feature of CIR that would 

create the highest burden for federal agencies, 9% of stakeholders hoped that CIR would be 

accompanied by increased funding to handle additional throughput or to hire new employees to 

handle this increased capacity.   

Legalization 

A legalization program would result in an influx of applications with limited funding; thus, 

affected agencies could be strained with increased workloads, expansions and new technologies. 

The ability to have an up-to-date system in place, with qualified and trained personnel and a 

clear management structure, could ameliorate the potential stress created by a legalization 

program. USCIS is required to recover the full cost of application processing services by 

collecting application fees, 
255

 thus a legalization program could increase the agency‘s revenue 

from application fees. However, USCIS is not allowed to access this fee revenue above its 

estimated budget without going through a lengthy process in order to obtain congressional 

permission. 
256

 In addition, when discretionary appropriations are mandated, Congress tends to 

restrict the use of funding to a particular problem, such as backlog reduction, and does not 

provide any annual appropriation to support the agency‘s operation costs. 
257

 

In 2007 USCIS announced that it would increase its application fees for the immigration and 

naturalization processes by an average of 86%.
258

 This fee increase contributed to a 100% 

volume increase in the number of applications that challenged USCIS operations. Processing of 

1.47 million applications was delayed. 
259

 In 2009, GAO released a report that analyzed USCIS 

fee design by using a user-fee design dimension composed of efficiency, equity, revenue 

adequacy, and administrative burden. The report found that USCIS did not conduct the necessary 

analyses ―to fully inform congressional decision-making or internal deliberations on some key 

areas, such as the cost of activities funded by fees whose rates are set in statute.‖ 
260

 Furthermore, 

the new fee design ―does not allow for an appropriate ‗reserve‘ or carryover balance, to ensure 
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the continuity of operations and cover fixed costs in the event of a decrease in applications, nor 

does it consider the costs associated with certain fee collection operations.‖ 
261

 

The USCIS funding structure is one of the principal challenges to an efficient and timely 

delivery of immigration services.
262

 As a self-sustaining agency, the way in which USCIS 

obtains its funding affects agency operations, ―including the ability to: (1) implement new 

program and processing initiatives; (2) begin information technology and other transformation 

efforts; and (3) plan for the future.‖ 
263

 USCIS is required to perform internal audits every two 

years to review processing costs and adjust fees. The system of self-sustainability has led to 

increasing costs in application fees. This cycle creates an uncertain budget system due to the 

agency‘s complete reliance on applications filed. Some suggest that by maintaining a self-

sustaining, fee-based system, Congress avoids paying upfront for expansions or upgrades.
264

 

Nevertheless, a legalization program would require Congress to provide initial funding to ensure 

that USCIS is able to implement new technologies and adequately process applications. In the 

meantime, USCIS ought to conduct ―a thorough, transparent, and independent analysis of 

premium processing costs as compared with regular processing‖ 
265

 to appropriately allocate 

resources and increase the agency preparedness to handle the increased workload of a 

legalization program. 

A recent report by the Heritage Foundation estimated the cost of the ―Secure Borders, Economic 

Opportunity and Immigration Reform Act of 2007‖ (S. 1348), that would have legalized illegal 

immigrants in the United States prior to January 1, 2007. The report maintains that legalization 

―will greatly increase long-term costs to the taxpayer…[and] over time, increase their use of 

means-tested welfare, Social Security, and Medicare.‖ 
266

 Although difficult to provide an 

accurate projection, the report estimates that the net retirement cost to the federal government, if 

10 million undocumented immigrants were to be legalized, could be over $2.6 trillion.
267

 

Nevertheless, the report suggests factors that could reduce future costs. Not all illegal immigrants 

would qualify to be legalized and some would return to their countries upon reaching retirement 

age. 
268

 

In contrast to the Heritage Foundation report, the Congressional Budget Office (CBO) estimated 

that the above-mentioned legislation ―would exert a relatively small net effect on the federal 

budget over the next two decades since additional expenditures would be mostly offset by 

additional revenue.‖ 
269

 Also the report suggests that―[t]he net cost of the legislation would grow 

after 2017, as more of the affected immigrants became eligible for benefits…[however] the net 

impact on the unified budget…would remain relatively small in the context of the overall budget.‖ 
270

 

In 2010 the CBO released a report estimating some of the costs that the passage of the DREAM 

Act would incur. The report maintained that the increase in authorized workers would increase 

revenues by $2.3 billion.
271

 Furthermore, the CBO estimated that enacting the DREAM Act  
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―would increase net direct spending by $912 million over the 2011-2020 period,‖ an amount 

which reflect changes in spending for Social Security, Medicare, student loans, and the 

Department of Homeland Security (DHS).
272

 The report maintains that under the DREAM Act, 

DHS would charge fees to adjust for these new legalized immigrants. Thus, ―because DHS‘s 

costs for implementing the bill would be covered by those fees, CBO estimates that 

implementation by DHS would have no significant impact on spending subject to 

appropriation.‖
273

 Furthermore, CBO projects that although the DREAM Act would not have a 

large impact on deficits over the 2011-2020 period, this legislation would reduce deficits by 

about $1.4 billion during this period. However, ―the eventual conversion of some of the 

conditional non-immigrants to legal permanent resident (LPR) status after 2020 would lead to 

significant increases in spending for the federal health insurance exchanges, Medicaid, and the 

Supplemental Nutrition Assistance Program (SNAP).‖ Thus, the CBO estimate that the DREAM 

Act could potentially increase projected deficits by more than $5 billion sometime after 2021.
274

 

Guest Worker/Visa Program 

For most federal agencies, funding concerns the implementation of any new program. A guest 

worker/visa program is no exception. In fact, an interviewed stakeholder believed any future 

policy that would rely on changing visa policies or implementing a guest worker program would 

increase the demand for visas, causing DOS to need more funding and more employees. 

Although USCIS continues to take steps upgrade technology and centralize IT management with 

modernization efforts under the Transformation Initiative, the agency remains ill equipped for a 

large application influx because of a lack of funds.
275

 Within USCIS, ―antiquated technology and 

case management systems continue to hinder USCIS personnel in their efforts to provide 

efficient and transparent immigration services‖.
276

 Despite its Transformation Initiative, its 

backlog elimination, a $150 million contract to convert 55 million files into electronic form, and 

an increase in personnel, the underlying problem remains that USCIS information technology is 

not at an adequate level to meet the potential workload that would arise from the expansion of 

legalization programs.  Any effort at a guest worker program would create heavy burdens due to 

processing of so many individuals. This situation would require increased funds to hire and train 

additional employees, and make the necessary upgrades to IT systems. 

Border & Interior Enforcement 

Border and interior enforcement poses difficult funding problems for agencies like CBP and 

ICE; essentially, many of their day-to-day operations rely on a constant stream of cash for them 

to be successful. Also, the adoption of complex interdiction technologies in the field is very 

expensive.  

Costs associated with interior enforcement – primarily immigrant detention centers – place a 

heavy burden on ICE. As ICE works to increase arrests, detainments, and deportations, the costs 

for housing the immigrants in detention centers grow. Despite ICE‘s ever-increasing budget – 
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from 2005-2009 DHS received a 67% increase in their budget – the costs of expansion of ICE 

detention centers present new challenges to the agency.
277

 As previously discussed in the case 

studies, ICE had only 7,500 beds in detention centers in 1995, which grew to over 30,000 beds in 

2009.
278

  

Despite posing a large initial cost, overhauling the FBI database for interoperability with federal 

immigration agencies, as discussed previously with regard to technology concerns, would assist 

in the detention and deportation processes that illegal immigrants undergo, and is a worthwhile 

investment for the federal government to make. To overhaul the FBI database‘s capabilities, 

there are heavy costs involved with improving its capabilities and capacity for federal agencies 

utilization. In 2008, the FBI requested $90.5 million for IT improvements: $10 million for 

interoperability issues; $25 million for Next Generation Identification; $5 million for law 

enforcement information sharing; $14.6 million for DNA forensic services; $7 million for a 

combined DNA index system; $6 million for regional computer forensic laboratories; and $22.8 

million for computer analysis response teams.
279

   

The expansion of border enforcement utilities would be a heavy undertaking for CBP. The 

massive CBP facilities‘ expansion, which included 29 new Border Patrol stations, one new sector 

headquarters building, five vehicle maintenance buildings, and seven checkpoint projects, cost 

approximately $1.1 billion.
280

 As CBP is likely to continue at its current pace or further expand 

in the future, new costs will likely be encountered and must be dealt with adequately to ensure 

that the agency is spending its money efficiently.  

The construction of the border fence, a major component to border enforcement along the 

Southwest U.S. border, was extremely expensive. In the mid-1990s, the federal government 

constructed a security fence along the border between Mexico and San Diego; the 14-mile stretch 

cost $25 million, or $1.7 million per mile.
281

 More recently, however, GAO compiled fencing 

cost estimates in 2009, which include the costs for oversight, compliance, design, labor, real 

estate acquisition, and resources. The costs for building 73 miles of the SBI fence was $198 

million, and 215 miles of border fencing cost $625 million.
282

 Pedestrian crossing fences costs 

from $400,000-$4.8 million per mile, with the average per-mile cost being $2.8 million. 

Additionally, two miles of vehicle fencing was constructed, costing $2.8 million.
283

 

DHS has terminated certain programs due to funding concerns. In January 2011, DHS directed 

CBP to end their SBInet program because it was not cost-effective.
284

 CBP is replacing SBInet 

with the Alternative (Southwest) Border Technology plan, which will include the deployment of 

new technologies and offer both operational and cost-effectiveness for the agency. Future cost-

effectiveness studies on the Alternative (Southwest) Border Technology plan are still pending. 

A heavy cost burden is associated with DHS‘s border and interior enforcement goals. As a result, 

both CBP and ICE should perform cost studies for reliable and appropriate expenditure of funds. 

Additionally, enforcement agencies should develop a comprehensive financial management 
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strategy to address the agencies‘ resources and capabilities, and to ensure the agencies are 

dispensing funds only where they are most needed.
285

 

Employment Regulatory Reform 

In the case of employer regulations, these programs will provide a number of funding dilemmas 

for agencies to overcome. As already mentioned in previous sections, additional funding will be 

needed to fund supplementary staffing, resources for training and employer education, and new 

technology and improvement to existing systems.   

Based on different policy scenarios three cost alternatives for employer verification are possible. 

These cost alternatives are based on biometric options posed by Laura Ries.   

 Nationwide E-Verify implementation would affect USCIS and SSA and employers the 

most.  An estimated 7.4 million employers will be affected and it will cost ―$765 million 

for fiscal years 2009 through 2012 if only new hires are subject to the program and about 

$838 million over the same period if both new and current hires must be electronically 

verified. ―SSA estimated that implementing a mandatory E-Verify program would cost 

$281 million and require hiring 700 new employees for fiscal years 2009 through 2013.‖ 
286

  

 Biometric Card Model- ―Implementation of a biometric card model would be extremely 

time consuming and costly.  The enrollment portion of implementation would require all 

U.S. workers (both U.S. citizens and lawful non-citizens) to visit a government/private 

agency to authenticate their identity and to submit a digital photograph and a biometric—

most likely either fingerprints and/or an iris scan.‖
287

  Also, employers would be 

responsible for purchasing machines to read the ID or pin cards.  

  Biometric Database (no card)-―A disadvantage to the central database model is the cost. 

The federal government would likely bear most of the cost of establishing a database, 

biometric matchers, and other back-end equipment needed to enroll and verify 163 

million U.S. workers.  Employers could purchase biometric readers to collect and submit 

the employee‘s biometrics to the agency for verification. Employers, particularly small 

businesses, may oppose this added cost. Similar to the card model above, employers may 

prefer to contract with a private firm to collect and submit biometrics for identity and 

employment verification.‖
288

  

 

Dedicating the needed resources to enforcement of employer regulations and sanctions will be a 

huge drain on DHS/USCIS funding and will require additional funding from employers so they 

can meet compliance standards. One report done by the Migration Policy Institute also advocates 

―congress [should] provide additional funding to strengthen the Justice Department‘s Office for 

Special Counsel for Immigration-Related Unfair Employment Practices to ensure rigorous 

investigation and prosecution of illegal E-Verify employment practices.‖
289

  Likewise, funding 
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must be allocated to agencies that address database errors and grievances brought by employers 

and employees that receive false TNCs.  

STATUS QUO – INTERNAL REFORM IN THE ABSENCE OF CIR 

The field research, 48% of the respondents stated that in the near future immigration reform is 

most likely to be characterized by the status quo. In that regard, several stakeholders mentioned 

that federal agencies might make internal administrative changes in the absence of immigration 

reform. Internal reform and administrative changes in the absence of legislation are not a recent 

phenomenon within agencies; they have historically conducted changes internally to increase 

efficiency, streamline procedures, and improve collaboration and communication within and 

across agencies.     

In recent years, agencies like U.S. Citizenship and Immigration Services (USCIS) have initiated 

changes in several internal operating procedures as administrative alternatives to statute-based 

immigration reform. In the absence of reform, USCIS has the ability to issue new guidance and 

regulations and adopt process-improving mechanics. Specifically, USCIS has sought to 

reinterpret two General Counsel Opinions from 1990 to promote family unity. Additionally, 

USCIS seeks to work more closely with other agencies such as the Department of Commerce, 

particularly focusing on fostering economic growth by collaborating on initiatives such as Invest 

in America. 
290

 

USCIS works with the Executive Office of Immigration Review (EOIR) and U.S. Immigration 

and Customs Enforcement (ICE) regarding civil immigration enforcement, including 

apprehension, detention and removal of aliens. Therefore for efficient processing to take place, 

the EOIR, ICE, USCIS must have effective procedures for identifying relevant cases, 

collaborating and communicating within and among agencies. Thus, USCIS has established 

procedures for coordinating efforts with ICE regarding adjudication of applications and petitions 

in removal proceedings before the EOIR. 
291

 

USCIS is not the only federal agency involved in immigration reform that has undertaken or is 

conducting internal agency changes. ICE has been working with both USCIS and EOIR to 

identify more effective procedures for dealing with pending petitions or applications. ICE seeks 

to accomplish these goals through close coordination and communication the agencies, to speed 

up the removal proceedings of aliens. 
292

 

In addition to application processing, agencies must also set internal priorities regarding 

enforcement operations and detention decisions. As an increasing number of aliens come to their 

attention, it becomes important for employees internally to exercise sound judgment and 

discretion according to the priorities set out by ICE when ―conducting enforcement operations, 

making detention decisions, making decisions about release on supervision pursuant to the 

Alternatives to Detention Program, and litigating cases.‖ Such internal priorities become 
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increasingly important with an increased demand on agencies, and as scarce resources must be 

allocated in the most effective and efficient manner possible. 
293

 

The Department of Homeland Security (DHS) also faces challenges concerning the use of and 

most effective allocation of finite resources. By focusing their efforts on worksite enforcement, 

DHS seeks to target one of the root causes of illegal immigration. As an agency under DHS, ICE 

is in charge of accomplishing the new worksite enforcement goals which include penalizing 

employers who knowingly hire illegal workers, deter employers who are tempted to hire illegal 

workers, and encouraging the use of compliance tools. 
294

 

As seen from the examples, federal agencies have the ability to conduct internal reform and take 

actions to change or improve administrative procedures in the absence of immigration reform. 

Since federal agencies are likely to receive fewer resources, agencies will need to implement 

internal changes to increase efficiency, streamline procedures, and improve collaboration and 

communication within and across agencies. 

Concluding Insights  

Employer regulations will be an integral piece of CIR to ensure illegal immigrants are tracked 

and not hired illegally. However, the current system of regulations and sanctions are too lenient 

and can fall victim to fraudulent or falsely represented documentation. Nevertheless, the above-

mentioned policy considerations may create funding and capacity strains and will require large-

scale training and oversight to ensure their accuracy and effectiveness. Nonetheless, each and 

every one of these policy areas must be given thoughtful consideration. 
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CONTRACTING GUIDELINES AND OPPORTUNITIES 

Guidelines for Success in Government Contract Relationships  

Performance Management in Contracting 

Many contracting opportunities have emerged from our research of comprehensive immigration 

reform that could help agencies offset costs and capacity strains.  Government contracting can 

present challenges, but a well-written and managed contract with consistent agency oversight 

and the use of incentivized and adjusted compensation models can help address limitations and 

ensure that both contractors and federal agencies maximize the benefits of their contract 

relationship. 
295

 

Limitations and Current Problems with Contracting in the Public Sector  

The cost of contracting is unpredictable without a contract that specifies cost limitations and 

performance standards.  For instance, when contracts are secured at lower rates, the added 

expense of requiring agencies to manage vendors is rarely figured into the final cost.  In the 

initial stages, ―transaction costs [can] include the writing of specifications and contracts, 

evaluating tenders, and negotiating the final contract with the winning tenderer.‖ 
296

 In addition 

to issues surrounding cost, there are problems associated with oversight. Using an external 

service provider inherently places limitations on oversight and presents the additional challenge 

of trying to streamline contractors‘ measures to reflect agency metrics.  Acknowledging these 

limitations helps frame the issues that contractors and government agencies might find 

problematic and helps provide the basis for creating performance measures, monitoring systems 

and contract payment arrangements that address these complex issues and benefit both the 

principal and the agent.   

The Value of a Well-Written Contract  

A carefully designed contract benefits both contractors and government agencies. Contracts 

should specify agency objectives and should include agency targets, standards, and 

expectations.
297

 ―Performance contracting‖ encourages agencies to include measures for 

contractors that are ―compatible with the indicators in the program‘s performance measurement 

system‖ so that contractor performance can be assessed at a uniform level and contractors can 

maintain their contract responsibilities without fear of miscommunication.
298

 A 2008 report by 

the Department of Management Services (DMS) assessed Florida private prison contracting and 

found that levels of private prison service and public service varied due to a lack of enforced, 

streamlined targets and a lack of private prison staff training that matched the training of public 

employees.
299

 In this instance, the ambiguous contract and lack of streamlined targets led to 

inconsistent performance levels. The final DMS report emphasized that ―it is important that the 

state establish both detailed contracts that establish clear service requirements and strong  
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oversight procedures that ensure these contract requirements are met and services delivered as 

intended.‖
300

 A well-crafted contract with matching performance indicators and contract staff 

training consistent with agency guidelines could have prevented these failures and help vendors 

keep their clients satisfied while avoiding the possibility of litigation or strained relationships.    

The Value of Consistent Agency Oversight  

Furthermore, agencies should include consistent monitoring and contractor oversight measures in 

contract drafting so that both agencies and contractors can address any problems that come up 

during the contract agreement period.  Even with a thorough contract, managers must be willing 

to practice regular monitoring over contractors to ensure observance of set standards since 

―performance contracts are not self-administering, self-correcting, or self-improving.‖ 
301

 A 2009 

DHS Office of the Inspector General study highlights the importance of managerial oversight in 

the Customs and Border Protection‘s program to construct new Border Patrol facilities utilizing 

construction contractors.
302

 While the CBP contracts did mandate CBP managers inspect 

construction sites, ―CBP‘s standard operating procedures for facility construction oversight [did] 

not specify the frequency and scope of review,‖ sometimes manager inspections were ignored. 
303

 At the project‘s end, the construction sites were not finished and the report stated the ―lack of 

consistent monthly site visits by the Laguna Niguel project managers appears to be a contributing 

factor to deficiencies in construction quality.‖
304

 A well-defined contract and increased number 

of manager inspections could have alerted officials to projects that needed to be addressed with 

contractors. Moreover, a carefully maintained relationship between contractors and agency 

managers would have allowed contractors a point of contact to address shortages in funding or 

any on-site difficulties to ensure that the contractor could complete his job with the resources the 

agency provided and adjust these if necessary. 

Linking Compensation to Contractor Performance  

Flexible compensation models can be beneficial for both government agencies and contractors.  

Critics of flat-fee arrangements point out that the government is actually paying vendors for 

inefficient outcomes. Flat-fee arrangements do not provide agencies authority to penalize 

underperformance or to encourage high performance. To remedy this issue, agencies can utilize a 

contract compensation model that incentivizes vendors to perform well and penalizes vendors for 

not meeting targets. 
305

 Hatry asserts that ―a combination of rewards and penalties can be 

included in these [contract] agreements, such as:  rewards for meeting or exceeding targets, and 

reduced fees for failing to meet targets.‖
 306

 Such contracts tie vendor performance directly to 

payment so that the vendor is encouraged not only to meet agency goals, but also to exceed them 

and to be disciplined for failures. For instance, the District of Columbia contracted parking meter 

maintenance and assessed ―financial penalties for the contractor if fewer than 97% of the meters, 

on average, were operational.‖ 
307

 Likewise, payments that award agencies on a per client basis, 

like awarding job-assistance programs per client placed in a ―piece-rate payments‖ system  
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encouraged contractors to exceed targets.
308

 This type of arrangement benefits both the 

government agency and the vendor since the government can reach targets that exceed their 

goals and contractors can be appropriately compensated for their hard work and efficiency.   

The Importance of Accurate Bids and Cost Adjustments  

Another way to tie performance more closely to results is for state agencies to require more 

accurate bids and allow renegotiation and adjustment as needed to modify compensation and 

resources accordingly to fit standards. 
309

 If prices cannot be adjusted to address market increases 

in costs of inputs or increases in program capacity, contractors will be compelled to reduce costs 

internally by ―cutting corners‖ in service.  In the case of Florida contractors, private prisons with 

ambiguous contracts and unclear communication of state standards encountered problems of 

decreased service quality since they did not want to exceed their quotes due to increased costs of 

―special needs inmates.‖
310

 Furthermore, since these ―special needs inmates‖ were more 

expensive to serve, private prisons refused to take on any new numbers of this inmate 

population, which naturally led state prisons to shoulder a greater burden of the cost to these 

prisoners. 
311

 If there was an opportunity for cost adjustments, the contracts could have allocated 

more funding to private prisons to handle increased ―special needs inmates‖ and could have 

allocated the financial liability of this prison population more effectively per prison. DMS 

recommendations suggested, ―future contracts have the flexibility to adjust percentages of 

special needs inmates to allow for changes in overall state populations...so that medical and 

mental healthcare costs are appropriately shared by both private and state prisons.‖ 
312

 

Another primary concern with the costing of agency services by contractors is the differences in 

bids that fail to consider the transaction costs of contract management and omit an important 

additional cost consideration. 
313

  Public agencies require more time to draft contracts, monitor 

external vendors and train private service providers to government standards. Therefore, 

agencies must ask contractors to assess these costs in their bids, or public sector agencies should 

include these types of costs themselves when receiving a lower bid from a private provider to 

make sure estimates are accurate.  Similarly, if contractors do not share the same standards of 

performance, they may provide bids that ―may not be comparing like with like. Contracting 

brings with it changes in specification of service requirements.‖ 
314

 Therefore, contractors should 

be evaluated on agency performance standards to ensure that the bids reflect the same level of 

service quality for comparison. Likewise, allowing both the vendor and the government agency 

to set bids ensures open communication so that the vendor can adjust the bid if costs become 

greater than anticipated and contractors can get reimbursements for projects that may have had 

unintended expenditures.   
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The Concept of Milestone Monitoring 

A commitment by agency managers to monitor contracts and assess performance at different key 

phases of project execution can help provide important indicators when adjustments need to be 

made and when contractors need to be kept on target. A system that seeks to provide mid-project 

assessments and adjustments for both compensation and resource allocation could help remedy 

the issues. The Oklahoma Department of Rehabilitation Services assessed contractor 

performance at various times via the ―milestone system...an outcome-based payment system‖ 

that allowed the state to analyze performance at key stages and pay vendors when certain criteria 

and outcomes were achieved. 
315

 This system incorporated aspects of monitoring vendors to 

ensure observance of agency guidelines while compensating and adjusting contracts as necessary 

during the process to assist both the contractor and the agency.  Hatry stresses that ―timing is 

important in setting performance payment schedules‖ and can be used to address problems that 

may develop over the course of the project so that both contractors and agencies can work 

together to address budget or compliance concerns. 
316

 

Recommendations  

While contract relationships can provide greater efficiency and cost savings, ―the reality is that 

contract management and accountability do not take care of themselves.‖ 
317

However, with the 

proper dedication of resources to creating a comprehensive and well-written contact that includes 

agency benchmarks and targets, the success of contract agreements can be enhanced. 
318

 

Additionally, state agencies must monitor contracts consistently, provide necessary training and 

communicate service standards to ensure private contractors meet agency objectives. Moreover, 

compensation arrangements that allow flexibility to reward, penalize, and adjust payment for 

contractors based on performance have shown promise in helping contractors and federal 

agencies maximize their contract agreement. 
319

 Taken as a whole, performance-based contract 

are essential to the success of the contractor/agency relationship and with a strong commitment 

to implementation and monitoring of contractors both government agencies and contractors can 

realize the benefits of contracting out with regard to comprehensive immigration reform. 
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Contracting Opportunities 

The administrative impact imposed on federal agencies by immigration policies that are likely to 

pass - according to our case studies, field research and interviews - can be directly tied to some 

of the services currently offered by consulting firms to U.S. federal agencies. This section 

discusses how consulting firms may offer services to federal agencies to help implement policy 

changes more efficiently. The overwhelming majority of interviewees believed that enforcement 

policies (border security, employer enforcement, etc.) were the most likely scenarios for 

immigration-related changes. Based on that premise, several contracting opportunities mentioned 

in this section are specifically related to immigration enforcement. We have provided three 

different areas of contracting opportunities (technology, management and personnel) that can be 

related to consulting firms services. This division allows us to specify fields in which federal 

agencies may create contracting opportunities with consulting firms, especially in the technology 

and management arenas. 

Technology Consulting Options 

The implementation of some of the policies mentioned in this report will create a need for the 

development and implementation of new technologies within agencies. Database integration, 

biometric technologies and border surveillance technologies are the main areas in which 

contracting-out options will appear. A detailed description of each one is shown below. 

Databases 

One of the primary concerns with E-Verify has been with its inaccuracy in employment 

applications data. According to our stakeholders, roughly 1% of all employment verifications are 

erroneous or imprecise. If E-Verify becomes mandatory, this 1% margin will turn into a 

significant number of erroneous verifications, as it will affect 1% of the total U.S. workforce. To 

help reduce the error rate and the inaccuracy of employment verifications, consulting firms may 

offer database enforcement services to help USCIS and the SSA reduce the number of wrong 

verifications. Services might include (1) database infrastructure solutions, (2) IT strategy and 

transformation, (3) data center consolidation, and (4) IT security. 

The fragmentation of databases among enforcement programs (FCMS, ENFORCE, EARM, etc.) 

is a current reality in immigration enforcement. Creating a general database to access data on 

immigrants and border security is a necessity; however, an integration of databases or the FBI 

database accessibility is a significant burden for federal bureaucracy and state authorities. This 

scenario is likely to create contracting-out opportunities for services database enforcement and 

interoperability of databases. 

Changes regarding a higher cap for work visa applications and the need for integration of these 

visa applications and other processes pose additional challenges. Database complications in the  
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past, observed during the implementation of the SAVE program, were related to problems in 

integration of several different databases. Although there is no particular bill associated with this 

need and there is no prediction of such integration actually happening, such scenario would also 

create opportunities for interoperability of databases. 

USCIS is currently dependent on the FBI to administer the NNCP (National Name Check 

Program) to conduct background checks for legalization applicants. The system has created 

backlogs in the past, and a large legalization bill would likely produce similar results. 

Opportunities for database operability/enforcement are likely to emerge from that scenario. 

Biometric technologies 

The Secure Communities Program, implemented by ICE, is currently present in 33 states, 686 

jurisdictions, and is already making usage of biometric information shared technology. By 2011, 

ICE plans to have the program extended to all 50 states. By 2013 it will extend to all 3,100 state 

and local jails across the United States. Such expansion plans for the database can create 

contracting-out opportunities for consulting firms with local enforcement fingerprinting and 

criminal databases.
320

 

Border/surveillance technology   

CBP has recently determined the end of their SBInet program, evaluated by the GAO as ―not 

being cost-effective.‖ 
321

 SBInet will soon be replaced by the Alternative (Southwest) Border 

Technology Program. The program is expected to implement new technologies, including an 

Integrated Fixed Tower surveillance system in high-risk areas in Arizona. Other technologies 

include Remote Video Surveillance Systems (RVSS), Mobile Surveillance Systems (MSS), and 

hand-held equipment for use by Border Patrol agents.  

Those services are likely to present contracting-out opportunities in border surveillance 

(technology infrastructure solutions, IT strategy and transformation, and IT security). The SBInet 

program has contracted-out services in the past and the Alternative (Southwest) Border 

Technology plan is likely to do the same. Previously, border security services have been 

contracted as a result of the Secure Fence Act of 2006. Contractors also received the SBInet 

program contract, however, Secretary Napolitano ended it prematurely after the program 

received a negative assessment from DHS and from GAO.  

Management Consulting Options 

This segment analyzes changes directly related with possible management consulting options. 

Federal organizations can rely on private contracting for management consulting and managed 

services to help public managers address unique federal challenges created by immigration 

policies. A description of different management challenges associated with immigration reform 

can be shown below, along with the specific contracting-out option associated with it. 
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Organizational Restructuring and Reorganization / Change Management 

When agencies attempt to reorganize internal departments or restructure responsibilities, a rapid 

imposition of change and immediate training programs overwhelms many social service agency 

staff members. Therefore, a need for effective management arises. Consultants can help agencies 

organize and reorganize their structure to meet new demands created by the approved 

immigration policies. 

Collaboration between Agencies and Jurisdictions / Change Management / Process and 

Performance Improvement 

Programs being developed under different jurisdictions, such as the Transformation Program 

Office (TPO), other USCIS divisions and different DHS components, and even other federal 

agencies, 
322

might create coordination problems, which lead to inefficiencies and delays. 

Services associated with change management and coordination of different staffs represent an 

opportunity for contracting-out, especially since previous contracting-out options with border 

security have been cancelled by the DHS department for not being efficient. 

The Secure Border Initiative has previously resulted in interdependencies, conflicts, and 

significant gaps in jurisdictions, operations, and communications. With the substitution of SBInet 

for the Alternative (Southwest) Border Technology Plan, similar problems are likely to appear 

during the implementation process. The need for effective management change and 

improvements in process and performance appear as specific services that can be offered by 

consultants. 

Funding Concerns: opportunity for Financial Management 

A CIR bill may impact agencies through an unfunded mandate. In this situation, an agency will 

lack the funds to implement new duties and intra-agency cooperation would be mandatory. This 

means performing more services with unchanged funding and even less organizational resources. 

Consulting firms can offer financial management for organizations facing performance demands 

with limited funding.  In the current economic environment, many agencies like USCIS are 

raising application fees for immigration services. Financial management services can help the 

federal bureaucracy implement new programs and meet new demands without the need for 

additional funding. 

Personnel Concerns and Training 

Personnel concerns have been predominantly mentioned during stakeholder interviews. New 

organizational demands within federal agencies can potentially create the need for personnel 

management, reorganization and, eventually, hiring. Government agencies can use the help of 

private contractors to reorganize and manage federal human resources. Opportunities are 

specifically concentrated within training. 
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The SBInet program was criticized for a lack of oversight and staff training; however, had the 

proper training framework and strategic human resource planning been in place this program 

could have been more successful. Training on new equipment and technologies might also come 

from the implementation of programs such as E-Verify. A mandatory E-Verify program would 

likely require additional training for USCIS and SSA employees to effectively manage the new 

system.  
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CONCLUDING THOUGHTS 
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WHERE DO WE GO FROM HERE? 

 

Comprehensive immigration reform is a complex topic that involves varying political, 

administrative, economic, and social perspectives. In order to identify how federal agencies can 

best prepare for the consequences of comprehensive immigration reform, we have identified 

likely policy areas of focus and reform concerns. This report approached the topic of 

immigration reform in three phases. First, after analyzing our research, we established four likely 

areas of policy focus: (1) legalization, (2) guest worker/visa program, (3) border and interior 

enforcement and (4) employer regulatory reform. After acknowledging the likely areas of policy 

reform, we identified four categories of concern: (1) technology, (2) personnel, (3) management 

and (4) funding. Finally, we developed contracting guidelines and outlined opportunities for 

service solutions that could  address the concerns within each of the areas of focus.  

 

A foundation established through a literature review, case study analysis, a secondary analysis of 

public opinion polls and stakeholder interviews, has shown that in the short-term comprehensive 

immigration reform is unlikely. However, incremental changes via legislation or internal 

administrative actions are likely in the near future. Utilizing our framework, it is apparent that 

agencies will face many challenges to immigration reform efforts. For instance, agencies will 

likely need to implement new technologies that might require training on complex database 

systems or even biometric technologies. Likewise, the need for reorganization of internal 

departments and the need for improved communication and collaboration between agencies will 

be problematic for management. Also, given the current economic constraints, agencies will 

need to make sure that their financial resources are allocated efficiently as funding will be scarce. 

Furthermore, even with superior technology, adept management and adequate funding, reform 

efforts cannot succeed without proper personnel training.  

 

Finally, contracting can be beneficial for agencies to counter limited financial and human 

resources. In the area of technology, consultants can offer services to assist in the 

implementation and training of database operations, biometric technologies, and complex 

surveillance and monitoring systems. Contractors can support federal agencies by offering 

management consulting services. These services could include training of personnel, financial 

management consulting, agency restructuring and reorganization, and performance evaluation.   

 

While our research indicated that the status quo is anticipated in the short-term, we feel that the 

framework we have created allows agencies to identify the four areas in which immigration 

reform will likely occur. Additionally, we feel that federal agencies should address reform efforts 

using the four areas of concern to recognize challenges and successfully prepare. We believe that 

our report and the framework herein provides an enduring approach to comprehensive 

immigration reform dilemmas. 
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APPENDIX A: DISCUSSION GUIDE, STAKEHOLDER INTERVIEWS 

Likely Policy 
Areas

•Border enforcement

•Employer 
enforcement

•Legalization

•Guest Worker/Visa 
Program

Implementation 
Concerns

•Technology

•Personnel

•Management

•Funding

Contracting 
Opportunities 

•Technology

•Database interoperability

•Biometric identification

•Border surveillance 
technology

•Management

• Restructuring Consultations

•Inter-agency Collaboration

•Process and Performance 
Evaluation Metrics

•Personnel
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Date: ____________________ 

Interviewer(s): _______________________________________________________________ 

Interviewee Name: __________________________________________ 

Interviewee‘s Title and Position: ___________________________________________________ 

Stake Holder Category (Agency, Public Official, etc.): ____________________________ 

Level (organization, role, and title): ____________________ 

General Questions: 

1. What is your current position? How long have you been there? 

2. What changes in immigration policies are most likely? 

3. What national government agencies are most likely to be affected by these changes? 

4. What do you think will be the nature of these effects? 

a. How will the agency‘s responsibilities grow or change? 

b. How will the agency need more money? 

c. How will the agency need more employees? 

d. How will the agency‘s relationship with other agencies and non-profits change—

what kind of new relationships will form? 

e. How will the agency increase its data and information sharing? 

5. How should the agencies manage these changes? 

a. Recruiting/hiring? 

b. Changes in the organizational structure? 

c. Develop formal agreements with other agencies? 

d. Contract out—how, to whom, how will it be managed/overseen? 

e. How have agencies dealt with previous policy changes? 

f. Is there a standard approach to complying with external mandates? 

6. How should agency performance be evaluated under these new policy demands? 
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7. What features will create the highest burden and which feature will be the least 

burdensome? 

8. What is the thing you fear most about implementation of the new programs? 

9. What is the thing you hope for most in the implementation of the new programs? 

10. How will these new policies directly affect your agency and job demands?  

11. What data would you like to see the agencies collect and provide to the public and other 

constituencies? 

Concluding Questions: 

1. Is there any information that I have not asked about, that you think I should know? 

2. Do you have any documents, meeting notes, or materials we could use to further our 

research? 
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APPENDIX B: STAKEHOLDER INTERVIEW ENCODED CATEGORIES  

Question One 

Status Quo 
Internal regulations, congressional polarization, no changes to the 

current system 

Enforcement Increased border enforcement, manpower, monitoring 

Employer Regulations E-verify, B-verify, employer enforcement 

Legalization Amnesty, naturalization, legalization, DREAM Act 

Guest Worker Increased visas, guest-worker program 

Question 

Three 

Technology 
New technology, increases in the amount of technology, uniform 

system, criminal tracking, interoperability of databases 

Funding Increased demands during budgetary constraints, interdepartmental  

Agency Duties Increased demands, personnel concerns 

Collaboration Data sharing, inter-agency communication,  

Contracting Increased usage, IT, construction, prisons, new programs 

Question 

Four 

Agency Operations Training, recruiting, overtime, structural changes, increased demands 

Contracting Increased usage, IT, construction, prisons, new programs 

Collaboration Data sharing, inter-agency communication,  

Technology 
New technology, increases in the amount of technology, uniform 

system, criminal tracking, interoperability of databases 

Funding Increased demands during budgetary constraints, interdepartmental  

Question 

Five 

Performance 

Evaluation Monitor output of agency against specific measures 

Cost Benefit Ratio of benefits provided to costs incurred 

Return on Investment Net societal benefit 

Mission Effectiveness Ability of an agency to accomplish it's mission 

Question Six 

Processing Backlogs, naturalization qualifications 

Employer Regulations E-verify, B-verify, employer enforcement 

Enforcement Increased border enforcement, manpower, monitoring 

Oversight & Politics Political constraints and overseeing contracts 

Agency Changes Overstaffing, agency changes, training 

Funding Increased demands during budgetary constraints, interdepartmental  

 

Question 

Seven 

Technology 
New technology, increases in the amount of technology, uniform 

system, criminal tracking, interoperability of databases 

Contracting Increased usage, IT, construction, prisons, new programs 

Guest Worker Increased visas, guest-worker program 

Incrementalism Small changes over time, management changes, personnel changes 

Status Quo 
Internal regulations, congressional polarization, no changes to the 

current system 

Question 

Eight 

Technology 
New technology, increases in the amount of technology, uniform 

system, criminal tracking, interoperability of databases 

Personnel IT training, regional collaboration, HR regulatory changes 

Management 
Organizational restructuring/duplication, staffing problems, standard 

operating procedures 

Status Quo 
Internal regulations, congressional polarization, no changes to the 

current system 

Equity Civil rights violations, treatment of workers 

Question 

Nine 

Collaboration Data sharing, inter-agency communication,  

Effectiveness Effectiveness of the immigration system 

Equity Civil rights violations, treatment of workers 

Funding Increased demands during budgetary constraints, interdepartmental  

Guest Worker Increased visas, guest-worker program 

Status Quo 
Internal regulations, congressional polarization, no changes to the 

current system 
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Question Ten 

Technology 
New technology, increases in the amount of technology, uniform 

system, criminal tracking, interoperability of databases 

Personnel IT training, regional collaboration, HR regulatory changes 

Contracting Increased usage, IT, construction, prisons, new programs 

Management 
Organizational restructuring/duplication, staffing problems, standard 

operating procedures 

Status Quo 
Internal regulations, congressional polarization, no changes to the 

current system 

Question 

Eleven 

Economic Impact Economic impact of the immigration system 

Agency Effectiveness Effectiveness of the immigration system 

Agency Efficiency Efficiency of the immigration system 

Immigration Flow Rate of immigration flow 

Immigrant Jobs Number of jobs held by immigrants 
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