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Disclaimer

The contents of this presentation do not represent
official CDC determinations or policies. 

The findings and conclusions in this report are those of the authors and 
do not necessarily represent the official position of CDC.

The contents are for educational purposes only 
and are not intended as a substitute for 

professional legal advice.   

Always seek the advice of an attorney 
or other qualified professional with any questions 

you may have regarding a legal matter.



Presentation Overview

Ç Background

Ç 50-state assessment of laws addressing electronic health 
information (EHI)

Ç Mapping the legal landscape

Ç Evaluating the impact of laws

Ç Next steps

Ç Questions and answers



BACKGROUND: LAW AND EHI



Legal Epidemiology and Impact Research

ÇDefinition 
Á Systematic analysis of the characteristics, scope, 

implementation, and impact of public health laws

ÇGoals
Á LƴŎǊŜŀǎŜ ǘƘŜ ŜǾƛŘŜƴŎŜ ōŀǎŜ ŦƻǊ ƭŀǿǎΩ ƛƳǇŀŎǘ ƻƴ ǎȅǎǘŜƳǎΣ 

outcomes, and economics
Á Identify and encourage use of current legal epidemiology 

research methods
Á Create a national platform for the study of laws among public 

health practitioners at CDC and other organizations



Legal Epidemiology and Impact Research: Services

Ç ά[ŜƎŀƭ ŀǎǎŜǎǎƳŜƴǘǎέτthrough legal research, collect, 
analyze, and code STLT laws that impact public health

Ç άtƻƭƛŎȅ ǎǳǊǾŜƛƭƭŀƴŎŜέ ςlongitudinal, scientific collection, 
coding, and analysis of laws important to health across 
jurisdictions

Ç ά[ŜƎŀƭ ŜǾŀƭǳŀǘƛƻƴǎέτlink findings from legal research to 
public health data
ÁReturn on investment and economic data

ÁHealth statistics

ÁOrganizational behavior



LEGAL ASSESSMENT OF EHI 



Objectives for Research

Ç Objective 1: Identify the EHI legal landscape

Ç Objective 2: Analyze laws pertaining to specific public health 
studies and existing data

Ç Objective 3: Provide foundation for future impact research in 
legal epidemiology



Study Focus: EHI

Ç EHIτnot electronic health records (EHR) alone

ÁLegal assessment addressing EHI
ÅApplicable to additional data uses

ÅUseful to draw legal analogies for emerging EHI issues

ÅConsistent with trend to harmonize public health and healthcare 
goals



Electronic Health Information: Research Question

Á Unique questions

Á Differing perspectives

Á Differing effects

Improvements to the Health System

Electronic 
Health 
Data

Law

Public 
Health 

Programs



Electronic Health Information: Methodology

Ç What we did:

ÁCreated a 2-phase assessment with tiered analysis

ÁIncludes policy surveillance to capture new provisions in real time

Ç How this helps:

ÁReflects use catagories with primary and secondary referencing

ÁAllows multi-functional or cross-sectional assessments

ÁProvides 

flexibility and

reproducibility



Preliminary Results

Ç States have passed a significant number of EHI-related laws
ÁApproximately 2,000 statutes and regulations

Ç State legal frameworks also vary qualitatively
ÁContent covered by statutes and regulations creates differing legal 

environments

Ç Laws often relate to more than one area of public health 
importance



Ç Definitional Provisions
ÁLegal definitions 

ÁRelated code sections

ÁEquivalence

ÁHealth information 
technology (HIT) standards

Ç Data Control
ÁStorage and security

ÁPrivacy and confidentiality

ÁPatient access

ÁHealth department access

ÁReporting and data 
collection

ÁHealthcare provider use

ÁOther data uses

Preliminary ResultsτEHI Legal Landscape



Preliminary ResultsτEHI Legal Landscape (Cont.)

Ç Implementation and 
Infrastructure
Á Oversight

Á Incentives

Á Sustainability

Á Enforcement and crimes

Á Health Information Exchange 
(HIE)

Á Opt-in/opt-out provisions

Ç Specific Contexts
Á Research

Á Immunization

Á Laboratory testing

Á Insurance enrollment and claims

Á²ƻǊƪŜǊǎΩ ŎƻƳǇŜƴǎŀǘƛƻƴ

Á Vital records

Á Telemedicine

Á Mental/behavioral health

Á Developmental disability services

Á Substance abuse

Á Education

Á Detention/corrections


