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CASE STUDY OF THE IMPLEMENTATION
Of P.L. 94-142

HIGHLIGHTS OF FINDINGS
The purpose of the Case Study of the implementation of P.L.
94-142 was to identify, analyze and explain activities and
consequences in nine LEAs in three states as they implemented the
major provisions of the Law, The major findings of the study are

highlighted below:

e In all sites, major activities were initiated in response
to the Federal mandate; indeed, never have so many local
and state agencies done so much with so few Federal
dollars to implement a Federal education mandate.

e The extent to which the major provisions of the Law have
been implemented in the local education agencies (LEAs)
varied among rural, urban and suburban settings; this
variation can be attributed to the degree to which
"mechanisms" were being developed or were '"in-place'" prior
to the passage of P.L. 94-142, In suburban districts,
most mechanisms had only to be refined. In rural
districts, most had to be developed with inadequate
resources., In urban sites, most difficulties related to

the bureaucratic structure of large districts.,

e The specific procedures used to implement the major
provisions varied less within states than between states.
In two states, within-state wuniformity can be attributed
to state education agency (SEA) leadership in developing
state regulations and standardized reporting and
monitoring procedures, In the third state, state
regulations and Federal monitoring of another civil rights
law influenced LEA procedures.

e In all sites, paperwork and staff time devoted to special
education processing increased due, in part, to the Law
itself and to SEA and LEA interpretations., Reflected in
guidelines and procedures, these interpretations were, in
most cases, more prescriptive than the Federal Law., This,
in turn, contributed to the following consequences:

In all sites, moderate to large numbers of students
had to wait for assessment and placement, because of
the large  amount of staff time needed for
"processing'" students.



In most sites, particularly during school year
1978-79, regular education teachers became more
hesitant to refer students with suspected learning
problems, because of the 'processing" burden or
because of their perception that such children would
not be placed before the end of the school year.

In all sites, teacher attitudes toward Individualized
Education Programs (IEPs) have generally improved
during the 1978-79 school year. They were moderately
to strongly negative during the 1977-78 school year.
Teachers in suburban sites continue to question the
utility of the IEP compared to similar procedures
used previously in their districts, In urban and
rural sites some staff perceive the IEP as "a paper
document", inadequate for instructional use.,

e During the first year of implementation (1977-78), most
changes were associated with the IEP process; few with
Least Restrictive Environment (LRE)., While IEP-related
effects continued, during the 1978-79 school year a larger
number of issues were directly related to due process and
LRE provisions.

e In general, regular teachers and other non-special
education staff felt the need for more orientation and
training and "would 1like to be more involved" in the
special education process.

e During the 1978-79 school year, as districts implemented
the Law at the secondary school level, a number of unique
problems and consequences arose, Virtually all IEPs
written for transition students (e.g., those transferring
from middle schools to high schools) had to be revised
when the students moved; these revisions involved large
numbers of teachers and other staff,

e In all sites, the special education process has become
more formal with a significant increase in record-keeping;
standard operating procedures now exist to varying degrees
in all sites., Communications between regular and special
education teachers have increased due to the
implementation of LRE provisions; communication between
the districts and other human service agencies are more
frequent and formal, as the LEA is now viewed by other
agencies as being financially responsible for services
provided to handicapped children.,

I, PURPOSE OF THE STUDY
P.L. 94-142, The Education for All Handicapped Children Act,

mandates that SEAs and, in turn, LEAs provide a free and



appropriate public education to all handicapped children,
regardless of the nature or severity of the handicapping
condition(s). Each handicapped child must be assessed 1in a
non-discriminatory fashion, must have an individualized education
program (IEP) developed by the LEA in consultation with the
child's parents, and must be placed in the least restrictive
environment commensurate with the child's needs.

Detailed regulations for implementing P.,L., 94-142 were
promulgated shortly before Law went into effect, However, the
level of Federal funding available to meet the demands of these
regulations was low —-- less than $40 per handicapped child would
reach LEAs the first year. Funding is scheduled to increase over
a period of years., This combination of heavy demands and
gradually increasing resources--a significantly different pattern
of Federal aid to education -- could be expected to cause LEAs to
consider trade-offs and to force personnel to develop a variety of
coping strategies.

The purpose of the present Case Studies is to describe the
activities undertaken by LEAs to implement the Law and to describe
and analyze the consequences, both intended and unintended, of
implementation that occurred, particularly at the LEA level.

II, METHODOLOGY

A Model of Implementation

Our data collection and analysis efforts were organized by a
conceptual model of implementation developed for this study. The
model draws upon work done by researchers in systems analysis,

organizational behavior, bureaucratic systems, and implementation



analysis, particularly the '"Street Level Bureaucrat Model"
developed and applied by Weatherly and Lipsky (1977).

The model views the implementation of P,L. 94-142 at the LEA
level as a response to demands made by the Federal government and
by the SEA. The crucial elements are Federal law and regulations,
state law and regulations, and state funding formulae. At the LEA
level, the important elements are wealth, the tradition of
providing special education, the role of external organizations,
and the technical competence and qualifications of LEA personnel.
As demands are greater than resources, those staff with
operational responsibility (i.e., "street level bureaucrats'") have
to decide how best to meet minimal requirements of the Law and to
develop coping strategies which reduce risk and uncertainty. The
various elements of the implementation model are discussed more
fully in Appendix A,

State and Site Selection

Three states were selected for the study. The variable key
employed for selection was the 'stage of development' of states,
vis—a-vis the degree to which state 1law was similar to P.L.
94-142:

e one state had already implemented many of the provisions
of the Law during the late 1960s;

e one state had implemented some of the assurances of the
law during the early 1970s; and

e one state had implemented few of the components of the Law

and had only passed a state law similar to P.L. 94-142
shortly before the study began.

Within each state, three LEAs were selected: one urban, one



suburban, and one rural. An additional criterion for selection of
rural districts was that they have a feeder system of schools
(ive., at least one elementary, one middle or junior high, and one
high school).

LEAs were also classified according to their wealth, using
per-pupil expenditure as the measure. LEAs were selected only if
their per-pupil expenditures were within one standard deviation of
the state mean for the type of district (i.e., urban, suburban, or
rural). The final factor was the district's willingness to
participate in the study.

Data Collection

Data were collected primarily through unstructured informal
interviews, attendance at meetings, and review of documentation.
At the local level over 1,500 interviews were conducted with LEA
central office and building administrators, regular and special
education teachers, support staff, parents, and representatives
from advocacy and special interest groups (see Appendix B).

During the first phase of data collection (Fall 1977), core
staff interviewed administrators and other central office
personnel in each of the nine sites and collected key
documentation., During the second phase (Spring 1978), field staff
conducted more interviews and collected information at the
building 1level 1in schools that varied in their capacity and
performance in the delivery of services to handicapped students.
The interviews with special education staff focused on four

general areas of inquiry:



e Describe the special education process as you know it and
what is your specific role in that process?

e What has been the nature and extent of change in this
process and in your role over the last year or so?

e What 1is the nature and extent of consequences, intended
and unintended, of issues that have arisen and/or affected
you as the various provisions of P.L. 94-142 have been
implemented in your area of responsibility?

e Why do you believe these particular consequences arose? To
the extent that they created problems for you, how did you
cope with them?

During the third phase of data collection (Fall 1978 and
Winter 1979), field staff again conducted interviews and gathered
information from special education and other staff at all levels.,
During this phase general questions focused upon changes in the
special education process and the respondents' roles and
behaviors. Approximately half of the schools involved in this
third phase were involved in the previous phases of field work.

Throughout the project, interviews were also conducted with
officials from the SEA and from other state agencies, and with
representatives of statewide advocacy and special interest groups,
legislators and their staff, and other appropriate and

knowledgeable people.

Data Synthesis and Analysis

Interview notes and documents were logged-in as they were
received., Staff coordinators reviewed the incoming information
for two purposes: to extract relevant information and to direct
further data collection., Later data were compared with earlier
data to determine what changes, if any, were occurring., Data were
analyzed to determine the consequences of the implementation of

P.L., 94-142 1in each site, and to describe the special education



process vis—a-vis the provisions of the Law.

Data were also compared across sites in each state to determine
what aspects of implementation were common to each state. A second
comparison was done by LEA setting (i.e., urban, suburban, and rural).
A fuller description of the data analysis process is contained in
Appendix A.

Key Elements in the Methodology/Approach

We proposed and followed a number of key guiding principles in our
methodology and approach, which we feel contributed to the successful
implementation of the project.

First, while we relied heavily on previous work done by Kirst, Murphy,
Weatherley, et al. in developing our conceptual framework for analyzing
the implementation process, we also attempted to take into account some
of the unique features about P.L. 94-142. For example, P.L. 94-142 differs
from ESEA Title I in several respects. While ESEA Title I was designed
basically by reform-minded USOE bureaucrats in the mid-1960s, P.L. 94-142
resulted from an amalgam of activities and pressures brought by ''grassroots',
as well as national advocacy groups. Moreover, unlike ESEA Title I which
created a new program, P.L. 94-142 essentially mandated that certain pro-
cedural safeguards be ensured in special education programs, which existed
prior to its passage in most school systems.

As with any legislative mandate, the structure of the Federal agency
responsible for implementation necessarily affects the implementation process.
Here again, the structure of USOE/BEH differs significantly from the structure

of the Title I office.

The evaluation responsibility for ESEA Title I has been relegated to



a separate division which is far removed from those with operational and
monitoring responsibilities. On the other hand, the evaluation function with-
in USOE/BEH is internal to that office and closely coordinated with those
responsible for technical assistance and monitoring. Moreover, while the
evaluation activities relating to ESEA Title 1 have been product—oriented,
those mandated for P.L. 94-142 focussed on the process of implementation
rather than the effectiveness of programs or impact evaluation.

As a result of these significant differences, a number of contextual
and implementation variables in our model took on special significance.

These included the influence of external agencies and advocacy groups, personal
affiliations and colleagialism within the vertical administrative structure
within special education at all three levels of government, and other vari-
ables.

Second, to implement the study, we attempted to move from a formal to
informal set of communication and coordination procedures as quickly as
possible. While we followed protocol in contacting SEAs and LEAs, we were
able to obtain permission to conduct sensitive questioning with administrative
and building-level staff rather quickly. Rather than rely upon formal agree-
ments with LEAs and SEAs, we met individually with key SEA officials and
LEA officials immediately after site selection. Assurances of anonymity
and minimal staff time burdens contributed to success in this area.

Third, we felt it was important to maintain a low profile initially
and throughout the project and to remain as unobtrusive as possible, minimiz-
ing unintended effects created by the project field team. Different from
the RFP, we proposed to utilize local, part-time field staff to collect
much of the on-site information. For the most part, our field staff were

knowledgeable about a particular district. Use of local, knowledgeable



individuals, many of whom were known to or respected by LEA respondents,
resulted in unobstrusive gathering of reliable and accurate information.
Extensive field staff training was necessary; generating loyalty to
the project was also critical.

Fourth, as specified in the RFP, we conducted an initial field
visit to interview key SEA and LEA staff members prior to finalizing
our study design. This initial field work commenced immediately after
site selection, approximately one and one-half months after contract
award. Guided by a rather detailed conceptual framework, we were able
to finalize the study design and firm up hypotheses prior to submission
of a final study design. This initial round of field visits also reassured
the project team of the usefulness of the conceptual framework. A review
of our Final Study Design, submitted in February 1978, would indicate
that the vast majority of hypotheses held up when the final results were
reported in May 1979.

Fifth, in selecting both SEAs and LEAs which met our criteria, we
relied upon a variety of data bases initially and in the end, upon
a concensus of knowledgeable individuals. Initially, we used five data
bases which provided some insights and information on important selection
criteria, such as stage of development, similarity of state law to
P.L. 94-142, and other criteria. The rankings by states varied con-
siderably with a few exceptions. In the end, we relied heavily upon
knowledgeable individuals from associations such as NASDSE and individuals
at USOE/BEH. As one assesses the implementation of a new Federal aid-to-
education piece of legislation such as P.L. 94-142, existing data bases

are usually limited and highly inaccurate or out of date.



Sixth, while the specific lines of questioning used by core and
field staff were very focused (having been generated by our conceptual
framework), we did maintain a degree of flexibility for indepth probing,
particularly when discrepancies from expected behavior or responses
arose. Much of the results of indepth probing enhanced the '"richness
of explanatory factors'" and examples cited in the final report.

Seventh, our approach to data aggregation and synthesis for analysis
purposes reflected a number of concerns. While we conducted nine
case studies, we also wanted to be able to identify and analyze patterns
across states and across settings which required some degree of uniformity
of reporting at levels of aggregation. Within state, uniformity was
ensured by assigning the responsibility for inquiry and reporting to
one person. In order to minimize "contamination" and a natural tendency
to reduce the "richness in variation" across states and sites, state
core staff did not communicate findings among each other. Rather, find-
ings were reported to two additional individuals: one, responsible for
describing the process of implementation; and the other responsible for
identifying and reporting all the consequences. The Principal Investigator
was ultimately responsible for conducting the final synthesis and cross
site comparisons, seeking patterns. In short, cross-site fertilization
among staff focused upon internal techniques and approaches, while minimiz-
ing prejudicial discussions of findings.

Eighth, quality control over field work and reporting was maintained
through periodic spot checks in an attempt to verify discrepancies etc.
In addition, periodic checks were made by comparing field staff in:er-

view notes, and/or tape recordings with * eir reportin < findings in
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response to key study questions which were directed by state core staff.

Ninth, we provided each of the LEA and SEA staff coordinators copies
of drafts of the final reports, requesting comments on the findings.

To the extent disagreements or alledged discrepancies existed, we were
able to retrieve from the project documentation system the specific
interview notes, etc. on which such findings were based and resolve all
concerns.

And last, in preparing our final report, we took into account a
number of audiences. We wanted to be responsive to the policy questions
of concern to Congress, the USOE/BEH, and to the special education
community. Through interactions with representatives from these groups
and/or individuals knowledgeable about their policy concerns, we were
able to focus our findings on issues of policy relevance. We were also
aware that the findings would be of immediate interest to those involved
in oversight hearings related to changes in P.L. 94-142. Therefore, we
attempted to ensure that any of the findings could not be taken out
of context and misused. And last, but probably most important, we
wanted to ensure the anonymity of the participating LEAs. The Freedom
of Information Act, while it serves other purposes certainly can make

life difficult for case study researchers.
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III. FINDINGS

Below we describe the effects and consequences, which
occurred during the two school years of observation, as they are
associated with the major provisions of the Law. Differences and
patterns among settings are noted wusing SEA influences as an
explanatory variable.
Childfind

Findings: General and By Setting

In all sites, childfind has been a high priority as the
districts attempt to locate and serve all unserved children.
Staff time was reallocated to childfind activities in the LEAs
which had some existing procedures in place; where no mechanisms
previously existed, new staff were hired and organized to conduct
vigorous <child searches., Where mechanisms previously existed
(e.gvy, on a project basis under P.L., 93-380), these mechanisms
became more formal or institutionalized, For the most part, the
effort was successful as more handicapped children were identified
and programs were expanded to serve the new "finds". Initial
referrals came from sources who were aware of P,L., 94-142--such as
family doctors, other agencies, or support personnel within the

school district (see Appendix C for further explanation of the
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special education process).

The increase in newly-identified handicapped students
resulted in some interrelated problems. Backlogs in assessment
processing of the newly-identified children gradually 1led to
frustration on the part of regular education teachers, who began
to refer fewer in-school children as they felt they would not be
processed. Typically, the wurban regular education teachers
expressed their reluctance to refer children saying, "It took me
three months working with the c¢hild to find out some of the
problems. By the time he gets through the placement process, the
school year will be over and they'll have to start again. I'll
tell the child's teacher at the beginning of the next year."

Rural sites were least able to deal with the new childfind
overload. The difficulties and strain on the districts was such
that one director of special education threatened to terminate all
childfind activities because the staff could not handle the
children they had located.

In suburban sites, teachers were also hesitant to refer, but
for different reasons., These school districts are smaller and
have a history of closer parent-school and parent-teacher
relationships. In some cases the regular education teachers were
reluctant to refer a child because they felt they would bear the
brunt of parent hostility over initial identification of a child
for special education services; they would rather avoid that
hostility by either not referring or asking the principal to

initiate the process,
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SEA Influence

All nine of the LEAs were assisted and supported in their
childfind efforts by their SEAs., Two of the SEAs coordinated all
advertisements and announcements with the LEAs while the LEAs made
the personal contacts with agencies and civic organizations., 1In
two of the states, new students generally entered special
education through the in-school referral process. In the other
state, however, the source of many of the new childfinds were
other agencies and private providers.,

The focus of SEAs' efforts were on the programs or
populations, served or unserved, which had the greatest potential
for identifying new childfinds., In one state, where other
agencies and private providers had traditionally served a large
portion of the severely handicapped student population, the SEA
focused their search in such agencies and on high school age
children who may have dropped out of school. In another state,
the focus was on preschool identification where the SEA already
had an existing statewide program. It appears that SEAs' (and
hence LEAs') <childfind activities are directed at populations
(e.g., age groups) or programs (e.g., private providers) which
offer the best opportunity for new '"finds" that can reasonably be
served by the LEAs,

Assessment

Findings: General and By Setting

In all of the participating sites, a larger number of
different tests are being used, and assessment procedures have
become more formalized, comprehensive, and structured, requiring

increased time and effort for student processing, This in turn
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has, to some extent in all sites, resulted in students having to
wait for formal assessment., To expedite the assessment process, a
number of staff role changes were observed, particularly among
staff or contract psychologists, who now spend the major portion
of their time administering tests and reporting results rather
than counseling. In all sites, more types of staff are involved
in team-based assessment decision-making, reflecting new or
different roles for principals, teachers, and other support staff.

The delays in assessment were generally longer in urban sites
than in rural and suburban settings due mostly to the larger
number of group assessment meetings, For example, in one urban
site, a child could conceivably be assessed by central, regional,
and school-building level assessment teams, consisting of up to 15
members, The inherent bureaucratic structure of larger systems
also increased '"processing time'",

In rural sites, the mnature of problems affecting the
assessment process were rather different from those in other
settings. For example, in two of the three rural sites, the
logistics and administration of tests, along with the lack of
trained staff were major problems., In two of the three suburban
sites, central office staff, particularly psychologists,
questioned the appropriateness and validity of specific tests. In
each of the urban sites, to varying degrees, psychologists felt
their professional role had been diminished to that of a
technician, Rather than being the '"leader" of assessment teams,

they now perceive their role as only one of several participants

in the team decision-making process.
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SEA Influence

The variation in assessement procedures is greater among
states than among LEAs within states., This can be attributed to
the leadership role of the SEA, SEA guidelines and procedures, and
SEA operational definitions, In one state, these factors were
accentuated by an Office of Civil Rights finding of "inappropriate
testing" during the early 1970s and the subsequent Federal
monitoring of a statewide decree. In two of the three states, the
SEA either operates an assessment service for out-of-school
referrals or has contracted with 1local universities which assign
assessment teams to provide services to districts., In the latter
case, the teams existed before the Law and were assigned annual
quotas., The school districts in this state had little control
over the assessment process when faced with the increased demands
under the Law, In the third state, a screening and placement
mechanism was in-place and was being used by most LEAs prior to
the passage of P.L., 94-142, Definitional and procedural
modifications have subsequently occurred in response to the new
Law and are now being implemented and followed throughout the
state, resolving some "problems". For example, in this state the
amount of time between identification and placement has been
extended to over 25 weeks before a child is officially
"waitlisted" for SEA reporting purposes.
Placement

Findings: General and By Setting

As P.,L, 94-142 was implemented, delays 1in placement were

experienced in all sites., Often these delays were related to the
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availability of services in the districts. It was not uncommon
before the Law for students with 1low incidence handicapping
conditions to wait long periods before they could be placed and
receive adequate service. The added structure, complexity, and
safeguards in processing have slowed down the process, even
eliminating some temporary placements that had been used in the
past, As more LEA (and sometimes SEA) staff became involved in
placement decisions, the committee process, often involving
additional organizational levels, consumed even more time, During
the 1978-79 school year, placement delays decreased somewhat due
to the increased placement options available within LEAs and to
new mechanisms developed by the districts to cope with the
problems (e.g., placement in homebound programs or in resource or
self-contained rooms that serve a wider variety of handicapping
conditions).

The 1largest delays were experienced in the urban districts;
however, the rural districts had more problems with placements.,
In one urban site, building, regional, and central-office level
decision processes added to the existing bureaucratic impediments.
The number and frequency of meetings became burdensome on staff,
In the suburban and rural sites, their smallness facilitated a
continuation, on some levels, of the informal process that existed
before the Law, Because of the limited services available to
them, staff in rural sites often placed students in relatively
restrictive environments and in classrooms with teachers not
certified for their specific handicapping conditions, In one

rural site, the self-contained special education class at the
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elementary level contained students who were mentally retarded,
learning disabled, visually or hearing impaired, and emotionally
disturbed. The teachers in this site were, at best, certified in
only one special education area, and, at worst, did not have a
degree in education.

SEA Influence

Out-of-school placements have decreased in most sites as
school districts felt the need to be accountable for students'
educational programs and as SEAs discouraged high cost services by
nonpublic providers., In one state, to encourage in-school
placements, funding was modified to provide more money for LEAs
and less for private providers. In another state, the rural site
had a tradition of in-school placements but is now reluctantly
having to consider private provider placement for secondary
emotionally disturbed and educable mentally retarded students,
because these exceptionalities had not previously been served by
the LEA, At the prompting of P.,L, 94-142, the school board in the
suburban site of the same state approved new programs this year for
emotionally disturbed and the blind who were formerly served
outside the LEA, The third state has discouraged out-of-state
placements; to encourage more LEA cooperative efforts, it has
provided additional funding. As we describe later, most due
process hearings and district appeals are related to
placement/nonpublic provider issues., In short, the
placement-related consequences which surfaced at the local level

are directly related to SEA policies and procedures.,
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Individualized Education Program (IEP)

Findings: General and By Setting

Over the last two school years 1in each site, most
consequences have been associated with IEP activities. In all
sites, mechanisms to implement the IEP process are in place.
Standardized forms and formats are now being used, mostly in
reponse to SEA requirements., IEPs are developed, for the most
part, around those learning activities which can be most easily
provided 1locally. During the 1978-79 school year. the amount of
staff time devoted to writing IEPs was less than during the
previous year, because procedures were streamlined and staff
became more familiar with the process. Yet, a large amount of
staff time was still necessary, especially when IEPs were written
in the spring for use in the fall or when students transfered from
one level to another (e.g., elementary to junior high school). In
such cases the teacher who wrote the IEP was seldom the one who
implemented it; this caused much IEP revision.

In all sites, more staff 'types" are now involved 1in
developing the instructional programs for handicapped children;
this 1is due largely to the requirements of the IEP process., At
the secondary level, the number of participants was generally
greater than at the elementary level, as more teachers instruct
each child during the day. To varying degrees in all sites, the
IEP meetings have been used to develop 1long-term goals only;
short-term objectives are, for the most part, written by the
special education teacher after the child is placed in his/her
program, In most instances, parental involvement in IEP meetings

is limited to attendance and approval, with limited interaction
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concerning the development of specific instructional programs.

During the last two years, most in-service training and
orientation which was conducted by the central office staff
focused upon the IEP process., To varying degrees, the central
office staff use the IEP to monitor classroom instruction and
activities provided to students, Special education teachers do
use IEPs in planning instruction; however, the IEP is usually
supplemented by the LEA's curriculum guide or the teachers' lesson
plan which they previously used.

During the 1977-78 school year, there appeared to be more
differences in processes and consequences among the three types of
settings than were observed during the subsequent school year,
For example, during 1977-78 in all suburban districts, special
education teachers felt that elements of the IEP process (e.g.,
formats, forms) were inappropriate, irrelevant, and of little
utility, especially in 1light of the individualized programs of
instruction and forms which had been in place prior to the passage
of P.,L. 94-142, More positive attitudes were observed during
1978-79. Also, during the first year of implementation, many
special education teachers in the rural sites questioned the
instructional wvalidity and utility of the IEP as they considered
themselves inadequately trained to develop individualized
instructional programs. Yet IEPs were developed, on paper, to
meet the October 1977 deadline. This perception was observed to a
lesser extent in 1978-79., 1In urban sites, teachers felt that they
should have been compensated for the additional time spent

developing IEPS for the deadline. To some extent, this feeling
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eventually subsided.

SEA Influence

The manner by which the IEP process is implemented in each of
the three states is influenced directly by SEA-prescribed
procedures and formats which now exist in all three states. In
two states, the SEA-prescribed IEP is a primary focus of on-site
monitoring, at the building level, by teams of SEA officials, In
the third state, the SEA has recommended an IEP format which is
not used uniformly throughout the state, The fact that IEP
mechanisms are in place in all sites can be attributed largely to
SEA priorities, procedures and formats, and monitoring and
enforcement activities,

Least Restrictive Environment (LRE)

Findings: General and By Setting

Across all sites, new service options were created to
implement LRE requirements, New staff were hired to expand
existing services and/or to offer new programs which were not
previously available, Physical facilities, such as resource
rooms, self-contained classrooms, and 'temporary'" classroom
buildings were built, purchased, or otherwise made available. In
most sites, there was also a decline in out—-of-school placements
as LEAs expanded services or provided new programs within schools,
particularly for the severely and profoundly handicapped.

As expected, the nature and extent of LRE placements varied
according to the severity of the handicapping condition. At the
secondary level, many of the problems associated with placing

handicapped children in regular classrooms were more pronounced
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because of the greater mental age or performance differential
between regular and special education students, the
departmentalization of secondary schools, and a history of
providing fewer special education services than elementary schools
provide. At the secondary level, contact between handicapped and
non-handicapped children generally occurred during non-academic
instructional  activities, such as musiec, library and lunch
periods, and during the changing of c¢lasses. At the elementary
level, LRE placements also included recess and physical education
classes; mildly handicapped students were increasingly placed in
resource rooms, Grading, report cards, and minimal competency
testing were additional problems at the secondary level. In many
cases, the difficulties observed with LRE at the elementary level
lessened in the 1978-79 school year, while they remained the same
or increased at the secondary level.

At the building level, LRE was incorrectly perceived to
mean—--""mainstreaming" placing handicapped chilren in regular
classrooms, Teacher anxieties over '"mainstreaming" were observed
during the 1977-78 school year., Teachers were concerned about the
inadequacy of their training, unavailability of proper facilities
and specialized staff (e.g., nurses), and reduced time they could
spend with non-handicapped children in the classroom. As LRE was
implemented during the 1978-79 school year, teacher anxieties
generally lessened; indeed, in a number of sites, teacher
resistance which was anticipated by central office staff did not
materialize, because large numbers of severely handicapped

students were not placed into regular classrooms.,
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In rural sites, a wide range of handicapping conditions and
age levels were observed in resource and self-contained
classrooms--a situation caused by the limited range of available
service options and by the lack of trained staff or high teacher
turnover (up to 50%). Even though, prior to the Law, the range of
services was limited because of the relatively high per-pupil
costs of creating service options for very small numbers of
children, rural settings made the greatest strides in implementing
LRE. For example, in one site, prior to P,L, 94-142, virtually
all handicapped students were served in special education
facilities separated from non-handicapped students. In 1978-79,
two resource and one self-contained classrooms existed in each
elementary school and resource rooms are planned to be in all
junior high and high schools in 1979-80, The fact the rural sites
changed more than urban and suburban sites can be attributed to
the limited services which existed before the Law and their recent
attempts to meet the requirements of the Law,

In suburban sites, more so than in rural and urban sites,
both regular and special education teachers were concerned that
"mainstreaming" would adversely affect the individual student,
because less individualized attention would be provided. Placing
physically handicapped children in regular classrooms was more
easily facilitated in suburban sites because more buildings and
classrooms were newer and barrier-free.

In wurban sites, a wider range of service options and staff
specialists were available. The increased emphasis upon LRE

during 1978-79 placed a great burden upon those specific areas
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which served children who had previously been served in more
restrictive environments, especially by non-public providers.,
While urban regular education teachers shared many of the concerns
of their counterparts in rural and suburban settings, their
attitudinal problems were more acute., In one urban site, special
education teachers received a ten percent salary bonus, had aides
available to them, and had smaller class sizes than regular
teachers., This situation contributed to regular teachers'
jealousies., In the other two sites, regular teachers were unhappy
about increases in class size and related decreases in the special
education teachers' <class size when handicapped students were
placed into their classes for portions of the day.

SEA Influence

During the 1977-78 school year, LRE was neither a stated nor
a visible priority in any of the SEAs. In two of the three
states, SEAs had a history of avoiding labels for children and
allocating funds according to services provided rather than
"categories of exceptionality", In these states, LRE was
perceived, to some extent, to force "labelling" and
categorization', as LRE placement options were prescribed by
handicapping categories rather than services provided. During the
1978-79 school year, however, LRE surfaced as a higher priority in
all three states as SEAs changed operational definitions (e.g.,

distinctions between LRE and '

'mainstreaming") and made other
refinements (e.g., the amount of time a child must spend in an LRE

placement) to facilitate the process at the 1local level. The

degree to which LEAs have implemented LRE requirements and the
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nature and extent of problems associated with implementation are
best explained by the tradition of the state in encouraging LRE
prior to the passage of P.L. 94-142, more so than any stated or
written new policies.

Parent Involvement/Due Process

Findings: General and By Setting

As a result of P.L, 94-142, activities have been initiated or
modified 1in all sites to involve parents more in the special
education process, Most district activities to involve parents
focus upon obtaining written permission (e.g., for testing and
assessment, for approval of IEPs, and for placement) and informing
parents (e.g., assessment results, rights to paticipate, results
of IEP reviews). Parental involvement in the IEP process is the
most visible special education activity involving parent and staff
time. In all sites, parents are requested to approve, in writing,
“"draft" or 'tentative'" IEPs which include long-term goals;
short-term  instructional objectives, usually written after
placement, may or may not be reviewed by parents.,

While the number of parents involved in providing written
approval and receiving written LEA communications has increased, a
dramatic increase in shared parent/staff decision-making regarding
special education has not been observed--a perception offered by
many LEA staff, Without question, however, the opportunities for
parents, who wish to be more involved in special education, have
increased significantly due largely to P,L. 94-142, 1In those
sites (mostly suburban) where high parental involvement existed

prior to the implementation of P.,L., 94-142, it has continued.
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Parental involvement appears to be more likely when the parent's
socio—-economic status is higher, when they live close to school,
and when the tradition of parent/school relations in the district
has been positive. In certain instances, a few parents appeared
to be resentful or intimidated by LEA attempts to solicit their
more active involvement in the special education process.

The majority of due process hearings and appeals are relaiea
to out-of-school placements which raise both SEA policy and
"dollar" issues. In sites where formal due process hearings were
conducted, the impact of the hearings upon the LEA staff involved
and, to a lesser extent, upon the parents was traumatic,
regardless of the outcome. The threat of hearings generated an
enormous amount of paperwork and documentation of the special
education process, as staff developed coping strategies to protect
themselves from legal reprisal., Indeed, one psychologist, who in
the prior year resented the amount of paperwork involved in the
IEP process, felt "it was the only thing that saved her" when the
hearing was convened., The occurrence of a hearing at one site
formalized a special education process with some unintended
effects. For example, principals who chair IEP meetings have
begun prefacing the meeting (with staff and parents) with the
statement that "This IEP meeting constitutes a legal process.'" In
other instances where formal contacts between building staff and
parents existed, communications are now even more formal., Indeed,
parents involved in one hearing were told by their lawyers not to
"talk to anyone within the district'". Hearings also consumed much

staff time, and some out-of-pocket costs for the LEA and the
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parents, In almost all disputes, mediation 1is attempted in
resolving issues and arriving at settlements.

In all three ubran sites, the rate of parental participation
has increased between 20 and 80 percent at the building level over
the 1last four years. Most observers felt that the increase in
parental involvement could be attributed to a combination of
school district decentralization in the early 1970s and P.L.
94-142, In urban sites, parent involvement in the IEP process is
generally limited to attending meetings and providing written
approvals. Only when special education teachers take the
initiative, do parents review and approve instructional
objectives, Many parents who attend central office or building
meetings feel intimidated by the presence of large numbers of LEA
staff or feel the process is too complex. Some parents have
difficulty communicating openly with LEA staff. The IEP meeting
has become essentially a formal mechanism for complying with the
Law rather than for informing and involving parents.

The extent and quality of parental involvement in suburban
sites were significantly higher than in either urban or rural
sites. Parents are involved actively in the IEP process and in
decision-making requiring informed consent (testing, placement,
etc.). However, in two of the three suburban sites, district
procedures and practices to involve parents were in place prior to
P,L. 94-142; and, for the most part, more documentation is now
re “‘red, In the third suburban site, informal mechanisms have
.ecome ore formal.

two of the three suburban sites, due process hearings
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initiated by parents have been conducted. In all instances, the
district staff involved in the hearings were extremely anxious
about the hearing outcome and its implications (e.g., that the IEP
would become a legal document and that teachers would be held
accountable). For the most part, such anxieties were allayed. In
one site, as a result of a formal hearing, many district staff had
their '"confidence as professionals shaken'", because their
professional judgments were being questioned.

In all three suburban sites, most disputes have been settled
through mediation with the district often '"bending over backwards"
to satisfy parents' concerns or to ''get parent signatures.'" Most
LEA officials felt that P,L. 94-142 provided 'guidance" for
involving parents. Some reluctant parents felt that notification
procedures and letters were lengthy and complex, sometimes
exaggerating the extent of the child's condition, or that too much
involvement would have adverse stigmatization effects on their
child, Others felt they needed '"more orientation on the Law"
before they could be actively involved.

In all three rural sites, parental involvement was relatively
low prior to the passage of P.L. 94-142 or related state laws. In
two of the three sites, new mechanisms for involving parents have
been created within the 1last two years; in the third site,
informal procedures were formalized and extensively refined in
accordance with SEA policies. Parental involvement 1in most
instances is limited to "sign-offs." For example, in one site
during the last two years, only one parent had been actively

involved in the development of her <child's instructiona
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activities, In all three rural sites, written parent
notifications regarding rights were less than adequate.

In two of the three rural sites, some parents who did
not want to participate actively felt intimidated., In one
site, teachers felt that the director of special education
used the due process provisions of P,L. 94=142 to "club
reluctant parents over the head" to force them to allow the
district to place their child in special education.

Rural districts responses to SEA on-site monitoring
visits of parent involvement compliance issues have been to
"document everything." In response to a formal due process
hearing during school year 1978~79, one district's response
was to become even more formal. Both parents and staff
harbor a degree of embarrassment as a result of the hearing.

SEA Influence

The specific procedures and mechanisms used at the
district level to involve parents reflect, for the most part,
SEA suggested policies. The nature and extent of parental
involvement is also related to the recency of a similar state
law (e.g., the state with the most recent mandate had the
lowest grade of parental involvement). This suggests that,
as schools have more experience with the law, parental
involvement may increase,

SEA policies and activities also affect local dispute
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settlements and, thereby, parent/LEA staff relations. For
example, in one SEA, a major change in state law, designed to
reduce the number of placements with '"private providers'", has
resulted in several due process hearings and appeals, which in
turn could have a negative impact on parent/district relationms.
However, in another state the SEA 1is responsible for approving
"non-public" ©placements. This tends to place the district and
parent together in an adversarial role with the state and has
tended "to cement parent/district relations."

SEA activities in all three states have had a direct
"consumer awareness'" impact on parents. For example, in one of the
participating states, the SEA not only held regional hearings on
P.L. 94-142 during the first year of implementation throughout the
state, but also presented its SEA Annual Plan over '"statewide
television'", receiving over 100 comments from interested parents
and parent groups. In addition, the SEA recently conducted a
workshop for lawyers who were interested in serving as hearing
officers., Another SEA has developed a manual for hearing
officers; the manual is also used to train LEA staff throughout
the state. Such activities will undoubtedly improve the nature
and extent of parental involvement in all sites over time.

IV, CLOSING COMMENTS

Generally, the findings presented in the previous section are
not surprising., Most of the hypotheses generated by the TURNKEY
Implementation  Model (see Appendix A) were corroborated.
Moreover, the findings are similar to those of others who have

applied the case study methodology in related studies.,
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The special education processes used by participating
districts to implement P.L. 94-142 are complex, interrelated, and
both formal and informal. Many of the processes existed, in one
form or another, before they were mandated by the Law (e.g., the
in-school referral of special students existed before "childfind"
provisions). There 1is often little distinction between
provisions; assessment, placement, due process, and parental
involvement are continuing activities which do not occur at only
one point in time. For example, "assessment'" often begins before
screening of the student and, always, before the child is referred
for a formal evaluation. The placement decision is partially
formulated at every preceding step in the process resulting in
near certainty the student will be placed once a placement meeting
occurs, A more detailed explanation of the observed special
education processes may be found in Appendix C.

In all sites, numerous activities were undertaken to
implement the major provisions of P,L., 94-142, The districts'
capacities to implement the provisions were highly associated with
the degree to which mechanisms were in place prior to the study.
While the rural sites generally progressed more than the suburban
or urban sites, they also had some of the greatest problems, which
were usually related to inadequate resources and the lack of
trained staff, Progress in urban sites was slower and problems
were encountered with their organizational and administrative
practices. In suburban districts, most activities were associated

with refining procedures to integrate P.L. 94-142 or SEA

regulations into district operating procedures.,

31



In all three states, the leadership role of the SEA and the
states' interpretations, policies, and procedures significantly
influenced LEA procedures in implementing the provisions of the
Law, SEAs with traditionally strong leadership roles used both
formal and informal procedures; in SEAs with relatively weak
traditions and strong local autonomy, the process of formalizing

new mandates and mechanisms has been difficult and lengthy.
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Policy Implications¥®

The major implication from this two-year study is that Federal policy
is limited in ensuring uniform implementation of major provisions of a
Federal mandate such as P.L. 94-142 across the country in a relatively
short period of time. Contextual variables, such as the tradition of
special education in the state and the degree of SEA centralization vary
considerably. Moreover, state-level implementation requirements such as
"mirror-image' state legislation, regulations, or court decrees also
vary in emphasis, accountability, and funding level and formula. In
addition there exists another growing constraint which I feel will increas-
ingly affect the uniformity of implementation of a law such as P.L. 94-142
namely the interface between legislation which targets upon a special
needs group, such as handicapped students, with other state and local
categorical-type programs. These issues surfaced as SEAs attempted
to implement the SEA '"supervisory provision" of P.L. 94-142, once again
highlighting the different ways states administer and deliver support-
type, related services. More critically, however, are the interfaces
between special education and other Federal categorical programs (ESEA
Title I) and the approaches taken by states also vary considerably.
For example, the interface between special education and Title I raises
the critical money issue of supplanting: increasing reliance in the
Office for Civil Rights on lower Federal court decisions in specific
states also tend to erode uniformity of implementation. And, at the
LEA level, as the study found, the capacity to implement P.L. 94-142
varied significantly among rural and urban/suburban settings.
*In a separate memorandum submitted last May with the final draft of our

report, we identified a number of policy implications from our two-year
study. These implications are described briefly below.
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Those who drafted P.L. 94-142 were certainly aware of these problems
as several provisions of the Law attempt to treat states differentially.
However, differential treatment of states through the legal frame-
work has inherent political sensitivities (e.g., determining objective
criteria). Moreover, within the formal legal framework (e.g., Law,
regulations, directives) it would not be administratively feasible to
accommodate all the specific needs and problems of rural, urban and suburban
districts respectively as the SEAs are legally responsible for assuring
a free appropriate public education under P.L. 94-142. While uniforn
application and interpretation of the major provisions of the formal legal
structure of P.L. 94-142 appears to be a necessary condition, it is not
sufficient for ensuring that the intent of the law is successfully imple-
mented in the shortest period of time. Rather, for those states with
relatively less resources, a short tradition in special education and
relatively low SEA centralization, successful implementation of the law
may depend upon the degree to which the Federal level relies upon the
"informal legal framework'" which consists of incentives (e.g., for
capacity building, peer recognition, etc.) rather than sanctions (e.g.,
funds cut off). As with any Federal aid-to-education program, the
maturation process will be lengthy. Within this context, there do exist
some policy implications from several findings which suggest some policy
initiatives.

First, to some extent in most LEAs and SEAs, officials have over-inter-
preted P.L. 94-142 and its regulations, resulting in prescriptive and pro-
scriptive procedures which consume staff time and generate unnecessary

paperwork. In some instances, procedures have been developed to satisf
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local staff perceptions of Federal and state auditors' concern, rather
than to facilitate efficient service delivery to children. As the legal
framework surrounding P.L. 94-142 (e.g., regulations, interpretations,
administrative fact-finding, directives, etc.) grows, it would appear
to be extremely timely and useful for USOE/BEH to develop and disseminate
a "manual" to provide guidance for SEA and LEA officials. Such a manual
should ensure consistent interpretations, and clarify and effectively
communicate provisions to ensure local flexibility for quality improve-
ment while minimizing overly restrictive interpretations. It would
be useful to also include model forms, policies and procedures of
processess (e.g., assessment, IEP, due process, etc.) developed by
SEAs and LEAs which meet the minimal requirements of the law while
at the same time minimizing time, effort, and paperwork. At this time,
however, the "manual' should be viewed as a "how to do it" guide rather
than a legal document to be used by auditors outside of USOE/BEH.
Second, through the informal legal framework incentives should
be expanded or created to encourage the development and use of exemplary
practices at the SEA and LEA level. Dissemination of these practices
will not only aid "adoptors'", but also provide peer recognition for
developers, which in turn can provide the leverage for effective bargain-
ing for local resources, Federal and state officials should consider
providing '"developmental capital" for capacity building in areas of
greatest need which range from staff development to the use of low cost
micro-computer and communications technology to assist in ''processing.
Third, of all the provisions, the IEP process consumed muchk more

staff and generated more paperwork than any other single provision.
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This was particularly true in the case of children who were in transition
from one school building to another as special education teachers
developed IEPs in the spring for implementation in the fall without
having knowledge of the material's availability and the individual
teacher who would have to implement the IEP. In most instances, in the
fall, the IEP would have to be rewritten. This inefficiency and
sometimes duplication of effort was attributed to the October 1 IEP
deadline. It would appear advisable for the USOE/BEH to allow some
flexibility re the deadline for children in transition from one level
to another (e.g., elementary to junior high) or where children are
assigned from one facility to another facility. Such a change would
provide an opportunity for the new teacher to become more knowledgeable
about the specific problems as well as capabilities of the handicapped
child she will now be serving before writing the IEP.

Fourth, a number of problems or issues identified in this study
should be addressed in depth in future studies in an attempt to identify
and disseminate feasible solutions.

® An assessment of existing screening and evaluation practices

and the identification of exemplary procedures used in districts
with different organizational structures.

e Determination of resource consumption patterns for severely

and profoundly handicapped children which were not previously
served by districts which vary by size and setting.

® An assessment of SEA policies, procedures, definitions, fund-

ing formula, incentives and sanctions, which influence LEA
behavior in identifying and reporting children being served
or waiting to be served.

® Study of the feasibility of low-cost technology-based support

systems to minimize routinized, time-consuming activities and

paperwork generation in the entire special education process
at the LEA level, particularly in small, rural districts.
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It is my understanding that some of the policy issues described
above, emanating from the Case Study, have been addressed by USOE/BEH
officials and some policy initiatives have been undertaken. These
include directives addressing concerns and providing guidance on IEPs,
attempts to resolve the interface problems between special education
and ESEA Title I, and the initiation of several studies identified above.

In summary, the uniform implementation of P.L. 94-142 will evolve
over time as the program grows and matures. By relying upon both the
formal and informal "legal framework', BEH appears to be maintaining
a proper balance, providing guidance, as well as flexibility for those
at the service delivery level. From the USOE/BEH perspective, it has
recognized and taken advantage of a changing Federal, state and local
relationship in the implementation of categorical programs...namely,
the close professional ties and colleagialism which has developed within
the administrative structure at all levels, which is stronger than the
ties, and sometimes loyalty, across administrative levels at each
governmental level. In this way, the informal administrative structure
and communications network provides some opportunities for differential
treatment of states without relying upon the legal framework. From
the perspective of the Department of Education, however, 'the USOE/BEH/
P.L. 94-142" experience surfaces an emerging problem and, indeed, the
challenge for education policy makers during the decade of the '80s:
how to target funds and services on special needs groups generating
political constituencies for additional funding while at the same time
minimizing administrative chaos at the building level for those respons-

ible for administering a variety of categorical programs. Unless
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education policy makers address this issue and solve it, the courts or
Congress will and, if the past portends the future, with simplistic

solutions.
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APPENDIX A

A CONCEPTUAL MODEL FOR ASSESSING THE IMPLEMENTATION OF P.L. 94-142

The model was developed and modified over the period of the study and served
several purposes: (1) it provided a framework for analyses; (2) it provided
a basis for generating study questions and hypotheses; and (3) it permitted
identification of the relevant variables affecting implementation. This model
is similar to the one developed by Milstein (1976) to explain Federal-state
interactions. We have drawn upon the work of Easton (1965), Kirst (1972),
Murphy (1971, 1973, 1974), Bailey and Mosher (1968), Weatherley and Lipsky
(1977), and others in developing the model, which is presented graphically
in Exhibit |I.

This model includes elements external to the SEA and LEA, as well as
internal elements of these systems. Van Meter and Van Horn (1975) note that
economic, social, and political conditions ''may have a profound effect on the
performance of implementing agencies,'' although '"the impact of these factors

on the implementation of policy decisions has received little attention'' (p. 471).
THE SEA IMPLEMENTATION MODEL

Although the focus of this case study was on the consequences of implemen-
tation at the LEA level, an LEA's reactions to P.L. 94-142 will, to a great
degree, be determined by how the SEA reacts to the Law and by the demands the
SEA places upon the LEA. We, therefore, have included the SEA as a major com-

ponent of our model.
Inputs

Inputs to the SEA from the Federal level include demands and resources.
The demands include: the Law (P.L. 94-142), the regulations promulgated by BEH,
and the approval process. The resources are primarily the funding that goes
from the Federal government to the states.

The Law and Regulations

P.L. 94-142 includes a number of provisions that must be adhered to by

both SEAs and LEAs. These stipulations include:
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e assurance of extensive child identification procedures;

.® assurance of the '"'full service' goal and a detailed timetable;
e a guarantee of complete due process procedures;

e the assurance of regular parent or guardian consultation;

e maintenance of programs and procedures for comprehensive personnel
development, including in-service training;

e assurance that special education will be provided to all handicapped
children in the least restrictive environment;

e assurance of nondiscriminatory testing and evaluation;

e a guarantee of policies and procedures to protect the confidentiality
of data and information;

e assurance of the development of an Individualized Educational Program
for each handicapped child;

e assurance of an effective policy guaranteeing the right of all handi-
capped children to a free, appropriate public education, at no cost
to parents or guardian; and

e assurance of a surrogate to act for any child when parents or guardian
are either unknown or unavailable, or when said child is a legal ward
of the state.

The SEA is responsible for monitoring compliance by its local school districts
with respect to these various stipulations. The U.S. Commissioner of Education
has corresponding monitoring responsibilities vis-a-vis SEA compliance.

Final regulations for P.L. 94-142 were published in August 1977; additional
regulations concerned with the definition of learning disabilities were pub-
lished in December 1977. These various regulations interpret the Law for SEAs
and LEAs, and detail procedures that must be followed (e.g., in developing IEPs,
for due process).

The Approval Process

Each SEA must submit a detailed Annual Program Plan to BEH; this plan must
be approved before Part B funds are passed on to the state. The Plan must in-
clude several elements, including assurances to the U.S. Commissioner of
Education that the state is following policies and procedures that will guarantee,
to each handicapped child, a free, appropriate public education. BEH action
on the Annual Program Plan for a state can range from rejection to partial or

full approval.
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Resources

P.L. 94-142 provides Federal funds to SEAs and LEAs based on the number
of handicapped children from age 3 to age 21, multiplied by a percentage of
the national average per-pupil expenditure for elementary and secondary edu-
cation. This percentage authorization increased from 5% for the 1977-78 school
year to L0% for the 1981-1982 school year and for each year thereafter. Entitle-
ment legislation, however, has not ensured that the necessary funds will be
appropriated by Congress.

During the 1977-78 school year, 50% of the funds that went to a state
were passed through to LEAs; in subsequent years, 75% will be passed through.
The SEA share may be used to provide direct services, but only 5% (or $200,000,
whichever isgreater) of the total may be retained by the state for administra-
tive costs. Services must be provided to 'priority one children' (those not
currently served) and then to ''priority two children' (those severely handi-
capped children who are inadequately served).

Funds provided under Part B can be used only to cover the excess costs
of educating handicapped children, and cannot be used to supplant funds already
available at the SEA or LEA level, unless the SEA can satisfactorily demonstrate
to BEH that all handicapped children in the state are receiving '‘adequate'
educational services; in this latter case, Part B funds may be used to supplant
SEA and LEA funding.

Although the entitlement formula is quite clear, there continues to be
uncertainty about the specific amount to be appropriated and allocated, parti-

cularly during the early stages of implementation.

SEA Contextual Variables

Differences among states in providing education and related services to
the handicapped are perhaps greater than for any other area of education. These
differences can be explained to some degree by a number of contextual variables.

State Law

Almost all states have passed legislation that is similar to, if not iden-
tical with, P.L., 94-142. In some states, legislation was passed in anticipation

of the implementation of P.L. 94-142; in other states, legislation preceded
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passage of the Federal Law. We would expect that implementation of P.L. 94-142
would be facilitated in states where the law is very similar to the Federal Law.
Three factors limit this hypothesis, however. First, state legislatures may be
unwilling to appropriate sufficient funds to implement the state law fully.
Second, state laws may not be comprehensive enough, or may actually conflict
with other state statutes. Third, implementation of P.L. 94-142 will not be
facilitated if the state law will not be fully implemented for several years
after the Federal Law becomes effective. Court decrees can drastically alter a
state's approach to educating the handicapped or can speed up a timetable for
implementation of the state law.

Political, Economic, and Social Variables

Demographic factors will exercise a great deal of influence on the imple-
mentation process. States dominated by suburban districts, for example, will
operate differently from those dominated by urban or rural districts. Wealthy
states will provide different services than poorer states. States with large
minority populations have different problems to face compared with states with
small minority populations.

One very important factor at the state level is the informal linkages,
both between the Federal government and the SEA and within the state government.
Another very important factor is the political climate in the state -- the role
of the governor and the state legislature and their influence or authority over
the SEA. In many states, the governor appoints the state board of education;
in others, the board is elected. In some states, the state superintendent is
appointed by the board, in others elected statewide, and in still others
appointed by the governor.

Two final contextual variables will influence a state's implementation of
P.L. 94-142: the state's prior performance in special education and the state's
priorities. What a state has done in special education may have little to do
with the state law; a law that mandates education for the handicapped but that
is not enforced or funded will not lead to quality services to the handicapped.
A state's priorities will also affect services to the handicapped; a state can
emphasize or de-emphasize special education, and it can stress different provi-

sions of P.L. 94-142 to be implemented.



SEA Throughputs

The implementation process is greatly affected by external influences on
the SEA, by the SEA's organizational structure, and by the SEA role players.

External Organizations

The influence of advocacy groups on special education will vary greatly
among states, as reflected in the evolution of state laws and policies over the
past decade. In some state, for example, the Association for Retarded Citizens
may be the most active group; in other states, the Association for Children
with Learning Disabilities will be active. The influence of these groups will
be felt formally, through such activities as lobbying, and informally, through
professional associations and personal relationships with SEA role players.

Special interest groups can alsobe very influential at the state level.
The most important of these are likely to be teachers' or administrators’
unions; taxpayers' associations may also be very active. Parent groups, separate
from the various advocacy groups, can be important at the state level.

A third major external force at the state level are other state agencies
that have in the past provided services to the handicapped; these might include
departments of mental health, mental retardation, and human services. P.L.
94-142 requires the SEA to supervise all educational and related services
provided by these other agencies. These other agencies may seek to retain control
over their traditional functions., Some states have created new ''SEAs' within
these agencies to meet the supervisory requirement of the Federal Law. One
effect of this may be an actual reduction in services to the handicapped in
the short run as state agencies reduce such services because the SEA has the
legal responsibility to provide the services. The SEA, however, may not have
the authority or the resources to meet these responsibilities.

SEA Role Players

The roles of SEA officials involved in the implementation of P.L. 94-142
will be influenced by: subordinate bureaucratic tendencies and superordinate
leadership and management, and individual needs, preferences (when discretion
is allowed), affiliations, and professionalism.

Professional ties are extremely important in special education, perhaps

more so than in almost any other area of education. This has led to distinct
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divisions in state bureaus and to the establishment of informal networks that
function within the formal structure.

The tremendous growth of special education in recent years has resulted
in the concomitant growth of relevant agencies at the state level; this, in
some instances, has threatened other bureaucracies within the SEA. The great
demands of P.L. 94-142, coupled with growing resources, have given SEA special
education personnel even greater opportunity to use their discretion in
determining priorities.

Group affiliations in special education tend to form along lines of
expertise rather than function (e.g., learning disabilities specialists, speech
therapists, etc.). These coalitions have a great impact in inter-.and intra-
agency bargaining for resources.

SEA Organizational Structure

The authority of the SEA to carry out its responsibilities under P.L, 94-142
may be limited by law or by tradition. The SEA's relationship with other state
agencies may be ambiguous, and there may be no mechanism to coordinate services
to the handicapped at the state level unless informal structures exist.

Structures for implementing P.L. 94-142 may range from existing divisions
to newly-created units; the former situation prevails in most states. Here,
risk aversion, the use of standard operating procedures, and bargaining among
coalitions explain much of the implementation process.

SEA control structures range from regulations to program and financial
audits of LEAs. The zeal with which such governance is pursued varies from
state to state, however, if for no other reason than that the amount of Federal
funds going to LEAs under the Act is small relative to the amount of state and
local funds being used to finance the education of the handicapped. The SEA's
ability to control the LEAs also varies. Traditional concepts of superior-
subordinate do not apply here because we are dealing with independent organizations,
not with individuals within a single organization (see Van Meter and Van Horn,
1975). SEA governance over LEAs is further influenced by the sanctions the SEA

perceives the Federal government can and will impose upon the state.

Qutputs

The outputs from the SEA level are of two types, demands and resources.
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These outputs in turn become the inputs to the LEA level, and are discussed

in the next section,

THE LEA IMPLEMENTATION MODEL

InEuts

The inputs to the implementation process at the LEA level include the
outputs from the SEA level: state law (discussed above), regulations, and
the approval process; and funding, technical assistance, direct services, and

general support.
Demands

States make demands of their LEAs in the form of regqulations and the
approval process. Regulations will affect several of the tasks required of the
LEAs under the Law; these will be dealt with below (e.g., 1EPs, LRE). An LEA
must apply to the SEA for approval of its program for the handicapped before it

receives any funds under P,L. 94-142,
Resources

One of the strongest influences upon an LEA's provision of education for
the handicapped is the state funding formula. An LEA will typically receive
funds from the state based on the number and/or types of children it has
receiving special services. Some funding formulae encourage mainstreaming;
others, self-contained special classes. In the latter case, fiscal incentives
could conflict with the LRE requirements of P.L. 94-142.

The technical assistance provided by SEAs to LEAs will affect some aspects
of local implementation. |If an SEA is unable or unwilling to provide such
services, however, this will place another burden on the LEA, which will either
have to obtain this assistance from other sources or do without.

The state also provides direct services (e.g., it maintains institutions
for various types of handicapped individuals). Typically, these institutions
will serve severely and/or multi-handicapped individuals.

Another very important resource provided by SEAs is general support for
LEAs. If a local director of special education services, for example, cannot

obtain necessary local resources to maintain a particular program, the SEA's
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intervention with the local superintendent may be instrumental in obtaining

these resources.

LEA Contextual Variables

Although state law may mandate education of some or all handicapped
children, the actual services provided to these children will vary greatly
from one part of the state to another, depending upon a variety of contextual
factors.

Program Before P.L. 94-142

LEAs vary greatly in the proportion of their total enrollments receiving

special education services. These differences in service rates, however, do
not mean that the quality of services is inappropriate to the community. The
incidence of handicapping conditions varies greatly across communities. How
P.L. 94-142 is implemented at the LEA level will depend in large measure upon
the match between the existing local programs and the requirements of the Law,
as filtered through state rules and regulations. |f the existing program sub-
stantially meets the requirements of P.L. 94-142, implementation will be rela-
tively smooth and successful. |[If there is a great deal of disparity between the
program and the Law, however, implementation will be difficult and probably
incomplete. As Wilken and Callahan (1976) noted, '‘Achieving a better match
between special education needs and services depends heavily on the willingness
of law-makers to develop public policy which is much more sensitive to variation
in the ability and inclination of localities to educate the handicapped" (p. 7;
emphasis added).

A district's special education program generally goes through three major

stages of development as it is implemented. First, an LEA will establish the

mechanisms required by the legislation. In the case of P.L. 94-142, this stage
includes setting up childfind procedures, assessment procedures, placement
committees, etc. Second, linkages between special education services and other

segments of the school system will be established. Resource room teachers will

coordinate their efforts more closely with those of regular classroom teachers,
for example. Communications with other divisions within the LEA (e.g., remedial
reading, Title |, vocational education) will occur. These first two stages are

essentially concerned with developing new organizational structures. Third,
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there will be a focus on the quality of individual children's programs. In

this stage, staff are concerned with the relationship between programming
and a child's needs. The degree to which an LEA implements P.L. 94-142
depends to a great extent on the stage of development the existing special
education program was in before implementation.

Political, Economic, and Social Variables

Many local characteristics affect both the quantity and quality of special
education services provided by an LEA. One important variable is the public
schools priorities and commitment to educating the handicapped. Some communities,
for example, view this as a private, rather than a public, responsibility.

The size and type of a district will have a tremendous influence on its
education of the handicapped. Some small districts may have a great deal of
difficulty in implementing P.L. 94-142, primarily because they have small
numbers of handicapped children. It will not be economically feasible for such
districts to hire the trained personnel needed to educate these children. Some
large, inner-city LEAs may also have difficulty in implementation because of
the very large numbers of handicapped pupils in these districts and the limited
resources available to educate them. Many urban districts are faced with
eroding tax bases, rising labor costs, and shrinking rather than growing budgets.
Such districts also have very large bureaucratic structures in which children
may become '"'lost'' for varying periods of time.

Closely related to the size of an LEA is the type of community it serves:
urban, suburban, and rural. Other things being equal, ''smoother' implementation
of P.L. 94-142 can be anticipated in suburban districts. The reasons for this
are found in many of the other variables that operate at the local level: size,
wealth, the influence of external groups, and the professionalism and organi-
zational structure of the LEA. Suburban districts are usually neither too small
nor too large; they are generally wealthier than are most rural or urban districts;
parents of the handicapped tend to be relatively well educated and well organized;
there is a high degree of professionalism among LEA personnel; and the lines of
authority and responsibility within the LEA are clearly drawn in most cases.

The homogeneity of an LEA is a very important determinant of special

education services in some states. Wilken and Callahan (1976) found that in



Maryland, for example, differences in district wealth had a far less pronounced
effect on special education services than in Massachusetts. School districts
in the former are county-based; hence, local differences in special education
services tend to be washed out. In the latter, on the other hand, districts
are relatively small and homogeneous; differences between districts therefore
tend to be emphasized.

Wealth and tradition also explain the type and quality of services provided
to the handicapped. Wealthier districts generally will provide more and better
services than will poorer districts, although they are many exceptions to this
rule. If a district does not have a tradition of educating the handicapped,
programs will be more limited during the initial stages of implementation of
P.L. 94-142 than if the district has such a tradition. LEA leadership will be
instrumental in the former case; if superintendents and other administrators
are committed to special education, programs will probably be established more
quickly than if there is no such commitment.

Informal 1linkages are as important at the LEA level as they are at the
SEA level. Communications within the LEA and between the LEA and other agencies
are necessary if services are to be provided to the handicapped; such communi-

cations may be more effective if they are informal than if they are formalized.

LEA Throughputs

Implementation of P.L. 94-142 at the local level is affected by a number
of throughputs: external influences, local governance, LEA role players, LEA
organizational structure, the technical competence of the LEA, and the specific
tasks required under the Law.

External Organizations

External organizations (advocacy groups, special interest groups, and other
local agencies) will often have a greater impact on the LEA than they do on the
SEA. Local branches of advocacy groups (e.g., Associations for Retarded Citizens)
may exert pressure on the LEA to provide full services for handicapped children.
These groups can also provide assistance to the LEA, particularly in placing
handicapped children outside the LEA or in providing supplementary resources for
those children whose primary placement is within the LEA. |In some districts,

these groups actually operate programs for the handicapped.



Teachers' associations also influence relevant decisions made by an LEA.
Union contracts often specify such things as maximum class size and salaries
of teachers (both of which serve to limit the resources available to the LEA);
the number of handicapped children who can be placed in a single regular class-
room; and additional preparation time and in-service training for teachers who
have such children in their classes.

Parents of handicapped children are also a strong influence on the education
of the handicapped at the LEA level. Other groups of parents may also exert
pressure at the building and classroom levels to increase the services provided
to nonhandicapped children (e.g., to provide more individualization). Local
level educators may be faced with conflicting demands for scarce resources.

The non-public school sector, including church-affiliated schools, may also
be an important influence on LEA decision-making if they provide services to
the handicapped. These schools will compete with the LEA for community resources.

Other local agencies will also have an effect on an LEA's provision of
services to the handicapped. Such agencies traditionally have provided many
services to different groups of handicapped children (e.g., the local mental
health unit may provide therapy and other services for emotionally disturbed
children). Because the LEA now has the legal responsibility for these children,
services that were previously provided at ''no cost' to the LEA could be with-
drawn or charged to the LEA.

Local Governance

Local government will influence, not only LEA organizational structure, but
also LEA role players. Local politicians can pressure an LEA to improve services;
they can also support an LEA's efforts in the face of opposition from outside
groups. The local government generally has the responsibility for raising money
to finance education, and hence can control to a greater or lesser degree both
the structure and the personnel of the LEA.

LEA Role Players

Many of the statements made above about SEA role players can be applied to

LEA role players. An individual's needs, preferences, professionalism, group

affiliations, and attitudes will all influence performance.



Administrators' career goals and preferences can have great impact on how
P.L. 94-142 is implemented. Their exposure to special education will greatly
influence their preferences when discretionary choices have to be made about
educating the handicapped generally or about individual handicapped children.
Administrators who understand the problems of the handicapped will tend to be
disposed to making decisions that will aid such children. Of course, this can
work to the advantage of some children at the expense of others. As Weatherley
and Lipsky (1977, p. 194) found, LEAs often evaluated and placed children whose
handicaps allowed local personnel to practice their specialties. Thus an
administrator with a background in evaluating and educating the retarded might
push services for retarded children while possibly ignoring children with other
handicaps.

The professionalism of LEA role players affects both the quality and the
quantity of special education services. Trained, committed personnel will
direct their energies toward providing quality services, but inadequately trained
personnel may be unable to do so.

Informal group affiliations at the LEA level will influence the type of
services that are made available to the handicapped. |f special education
personnel are well integrated with ''regular'' components of the LEA, role players'
affiliations are less likely to be based exclusively on their specialization;
hence they will be able to call upon other LEA personnel to provide services to
the handicapped. |If special education is segregated from the other components
of the LEA, however, informal links will tend to be strongest among special edu-
cation personnel, who will not have easy access to other services for the handi-
capped. In this latter case, communications will often be easier with external
groups than with other elements of the LEA.

LEA Organizational Structure

The LEA organizational structure operates with the role players to effect
the implementation of P.L. 94-142. In general, this authority structure is
designed, as it is at the SEA level, to reduce uncertainty, to assure equitable
resource allocation, and to facilitate the accomplishment of procedural tasks.
Elements of this structure may be more susceptible to external pressures at the
local level than at the state level, particularly in the allocation of resources.

School budgets are subject to the approval of an agency outside the LEA, either
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the local governing unit (e.g., the city council) or the voters. This i1s the
ultimate form of control at the local level.

The superintendent is a vital element in the education of the handicapped;
he/she makes many of the resource allocation decisions in the district. This
may become a factor in the implementation of P.L. 94-142, especially if the
superintendent has to take resources away from existing programs to meet the
mandates of the Law.

How the LEA complies with the provisions of P.L. 94-142 will also depend
upon the perceived SEA sanctions and incentives for compliance, much as SEA
compliance depends in part on perceived sanctions and incentives emanating
from the Federal level. During the first year of implementing (1977-78), about
$35 per handicapped child was allocated to LEAs, which may not have regarded
the loss of these funds as a major sanction. As the money flowing to LEAs
increases, however, the possible cutoff of funds will become an important incen-
tive for compliance.

States often lack the machinery to enforce policies at the LEA level. A
state may not have uniform accounting systems or, if it does, it may not have
sufficient personnel to monitor LEA expenditures for special education services.
The threat of lawsuits by parents or advocacy groups may more effectively
serve as a sanction against non-compliance for many LEAs, particularly where
parents have easy access to lawyers.

LEA Technical Competence

An LEA's '"technical competence' will greatly influence the implementation
of P.L. 94-142. This comprises administrators, the staff or regular teachers
and special education teachers, the support services available (e.g., psychologists,
audiologists, etc.), and the amount and quality of in-service training available.
Although an LEA's technical competence is in large part influenced by the
amount of money the district has available to spend for qualified personnel,
other factors over which an LEA has no control are also relevant, One is the
quality of teacher training institutions in the state and whether the programs
in these institutions provide the training that LEAs require to implement P.L. 94-142.
Another factor is SEA requirements for teacher and administrator training and

licensing. It is ''‘easier' to become a teacher in some states than in others.
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LEA Tasks

P.L. 94-142 mandates specific tasks that must be performed. Although the
SEA has de jure responsibility for carrying out these tasks, they have become
the de facto responsibility of the LEA. The tasks can be roughly classified
as administrative and programmatic, the distinction being that the latter
directly affect the services that will be made available to the child:

Administrative

e free appropriate public education
e childfind

e due process and confidentiality
Programmatic

e nondiscriminatory testing

e Individualized Education Program
e least restrictive environment

Outputs
Four major outputs can be identified at the LEA level: consequences, an

evolving program, ''satisficing,"

and organizational maintenance. Over time,
the special education program will change, moving to higher stages of develop-
ment. The LEA will not be able to consider all alternative courses of action
to implementation of P.L. 94-142 and then choose the one alternative with the
most favorable consequences. Rather, the LEA will select that course of
action that is '"good enough' (i.e., that satisfices (see Allison, 1971, p.~72)).
The LEA will also be concerned with maintaining itself as an organization.
That is, school district personnel are unlikely to make decisions whose end
result will put the LEA or a part of it "out of business."

The consequences, which we have classified into four categories--resource
allocation/utilization, organizational structure/administration, roles/
behaviors, and attitudes/perceptions--are the primary focus of this Case

Study.
Utilization of the Model

The model presented in the preceding pages is an explanatory, rather than
a research, model. |t provided the basis for our study questions, and also

provided a framework for our analysis of the data from the different sites.
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